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II. ABDDLHAMiD D6NEMiNDE 

LAW IN THE REIGN OF ABDULHAMiD II 

PROF. DR. MEHMET AK.MAN* 

Bir padi§ah donemine inhisar edecek §ekilde 
hukuk tarihi c;:ali§mak Tiirk hukuk tarihininin 
yerle§ik bir yontemi degildir. Turk hukuk 
tarihini islamiyet oncesi ve sonras1 o lmak Lizere 
ikiye ay1rmak, lslamiyet sonras1n1 da Tanzi mat 
oncesi ve sonras1 d iye bolmek, umumiyetle kabul 
edilegelen ve aslmda isabetli de olan tasnif 
bic;:imidlr. Tanzimat doneminin ayn ele 
a lmmasmm sebebi bu donemin hukuk kurum ve 
kurallan bak11nmdan klasik donemden esasli 
bic;:imde ayn§mas1du. II. AbduU1amid donemini 
Tanzimar donemi hukuk geli§me ve 
degi§melerinden soyutlayarak mi.istakil olarak 
incelemek hukukl devamlilig1 gozden kac;:1rma 
riski ta§isa da, tarihsel bir "kesit" almak ve 
doneme bu gene! c;:erc;:eveyi zihnimizde tutmak 
kayd1yla hususi olarak ve daha yakmdan bakmak 
mlimkundlir. 

MEVZUAT 
Kanun-i Esast 
Medine Anayasasr ve Fatih'in Te~kilat 
Kanunnamesi gibi anayasal belgeler bir tarafo 
b1rakr lt rsa lslam ve Turk hukuk tarihindeki ilk 
yaz1l1 anayasa 7 Zilhicce 1293/24 Aral1k 1876 
tarihli Kanun-i Esasfdir. Kanun-i Esast 
hazulan1rken donemLn Avrupa anayasalan 
incelenmi§, bunlarm birk1sm1 terclime edilmi§tir. 
Neticede Belc;: ika ve Pnisya anayasalarmdan 
dogrudan istifade edilmi§ ve mesela Belc;: ika 
anayasasmdaki kuvvetler aynl1g1 yerine Prusya 
anayasasmdaki kuvvetler birligi esas1 

To study Turkish legal history by limiting ir ro 
the reign of just one sultan is not an established 
method. The commonJy accepted classification 
is to divide Turkish legal history into two periods, 
that which comes before Islam and that which 
comes after Islam; the latter is further divided 
into the era before the Tanzimat and the one 
afte r; this is in fact an accurate approach. The 
reason for studying rhe Tanzimat era separately 
is that it fundamentally differs from the classical 
period as far as the rules and legal institutions of 
the period a re concerned. Even if there is a risk 
that legal continuity will be disrupted by studying 
the legal changes and developments of the 
AbdLilhamid period independent from the 
T amimat period, it is still possible to take a 
closer look at this "section" of history, if we 
keep the genera l framework of this period in 
mind. 

LEGISLATION 
Kanun-i Esast (Constitution) 
If we put to one side constitutional documents 
like the Medina Charter and Fatih's Te~kilat 
Kanunnamesi, the first written constitution in 
Islamic and Turkish legal history was the 
Kanun-i Esasf, dated 7 Zilhicce 1293/24 
December 1876. While preparing the Kanun-i 
Esasf the European constitutions were examined, 
and some of these were translated. As a result, 
the Belgian and Prussian constitutions were 
di recciy utilized; rather than the separation of 
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powers that is found in the Belgian constitution, 
the principle of the unificat ion of powers in Lhe 
Prussian constitution was adopted. This 
constitution was prepared by a committee in the 
Council of Stare, which was headed up by 
Server Pasha and included inte llcclllals like 
Nam1k Kemal and Seyfe<l<lin Efendi from che 
kazasker rank. After defeat in the Ottoman­
Russian War of 1877-78, Abdulhamid dissolved 
Parliament on 14 February 1878, and it was nor 
reconvened. 

It would be of henefit to be prudent when seating 
that the constitutional movement started late in 
the Ottoman Srate, that Lhe democratic 
experience was insufficient, or that, in conrrasc 
to chis, democracy in che West had a long past. 
The first written consricucion was the American 
Constitution, wriuen in 1787, and the second was 
the French Consriwcion, written in 1791. Other 
constitutions can be listed as follows: the SJmnish 
Constitution in 1812, the Norwegian Conscituiion 
in 1814, the Belgian Constitution in 183 l, the 
Italian and Swiss constitutions in 1848, the 
Duccli Constinaion in 1887 and the Japanese 
Consri1UCion in l889. Thul>, the first Ottoman 
Constitution, dated l876, has a rather early dare 
in constitutional history. If we take inco account 
thaL as far as the contenL is concerned, the 
Sened-i ltrifak (Certificate of Union), dated 1808, 
the Tanzimat Fermaru (Reform Firman), dared 
L839, the lslahat Fernumr (Reform Firman), dared 
1856 and the 1875 Ferman-1 Adalei (Justice 
Firman) all had constitutional characteristics, 
then il is easy LO underswnd chat the Ottoman 
Stace did not lag behind the other scares, in face 
it was a little in front. 

According to the Kanun-i Esasl, the Ottoman 
State was a monarchical, unitary state with 
ahkanH §Cr'iye (laws based on the Shariat). The 
official language was Turkish and the capital 
was Istanbul. Included in the conscitution were 
righ ts of citizenship, individual libcrcy, personal 
security, freedom of worship, freedom of the 
press, freedom of petition, freedom of inscruccion, 
equality before che law, immunity of domicile, 
guarantee of o rd inary judge, che prohibition of 
confiscation or forced labor, the principle of the 
legality of taxes, the prohibition of torture and 
the guarantee of the right co vote and be elected. 
The fundamental organs of the state were listed 
as legislative, executive and judicial. The 
Meclis-i Umuml, which consisted of the Heyet-i 
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benimsenmi§tir. Bu anayasa $ura-y1 Devlet'te 
Server P~a ba§kanligmda, aralarmda Nam1k 
Kemal ve kazasker rutbeli ilmiye sm1(mdan 
Seyfeddin Efondi'nin de bulundugu bir heyet<;e 
haz1rlanm1§ttr. II. Abdulhamid, 1877-78 
Osman 11 Rus Ha rbi yenilgisinden sonra 14 $ubat 
1878'de meclisi "tatil" etmi§, bir daha da 
toplamam1§t1r. Bu zaman zarfmda meclis 
d1§mdaki devlet kurumlan Kamm-i Esasi 
hukumlerine gore 9ah§maya devam ctmi§tir. 

Anayasac1hk hareketlerinin ulkemizde gci;: 
b~lad1g1, demokrasi tecrubemizin ycterli 
o lmad1g1, buna mukabil Ban'da dcmokrasinin 
derin bir gc9m i§i oldugu yoni.inde kanaat 
belirtirkcn ihtiyarl1 o lmakta fayda vard1r. 
Oi.inyada yaz1li ilk anayasa 1787 tarihli Amerikan 
Anayasas1, ikincisi 1791 rarihli Frans1z 
Anayasas1'd1r. Oiger anayasalar §Oylc 
malanabilir: 1812 lspanyol, 1814 Norve9, 1831 
Beli;:ika, 1848 lmlya, 1848 isvii;:rc, 1887 
Hollanda ve 1889 Japonya anayasalan . ilk 
Osman/1 Anayasast'nm tarihi o lan 1876 rarihi, 
anayasac1lik rnrihinde olduk9a crkcn bir donemi 
ifade etmektedir. 1808 carihli Sened-i luifak, 
1839 Tanzimat Fennam, 1856 lslahat Fermanrve 
1875 mrihli Fenniln-r Adalet'in muhtevalan 
bakimmdan :mayasal nitelikce belgclcr oldugu 
hamlani rsa, Osman Ii Devleti'nin bu sahada sair 
devletlcrdcn hi<; de geri ka lmad1g1, hatca bir 
k1smmdan onde oldugu rahatl1kla gorullir. 

Kanun-i Esasfyc gore Osmanh Dcvleci, 
monar§ik, uniter ve ahkam-1 §er'iycye isrinad 
eden bir devlettir. Resm! dili Tlirki;:e, ba§kenti 
ismnbul'dur. Yaranda§lik hakk1, k i§i hi.irriyeti, 
ki§ i gi.ivenligi, ibadet hlirr iyeti, basin hi.irriyecl, 
dilek9e hakk1, ogretim hi.irriyeti, kanun oniinde 
~itlik ilkesi, konut dokunulmazlig1, kanunl 
hakim teminatl, miisadere ve angarya yasag11 

verginin yru;all1g1 ilkesi, i§kencc yasag1 ve sei;:me 
ve sei;:ilme hakki anayasal glivence alcma 
ahnm1§t1r. Devletin cemel organ Ian ol<lrak 
yasama, yi.irlitme ve yarg1 organlan 
zikredilmi§tir. I leyet-i Ayan ve l leyct-i 
Mebusan'dan mi.ite~ckkil Meclis-i Umum! 
yasama organ1d1r. Kamm-i Esasl, temsill 
demokrasinin temel esaslanndan biri clan 
milletin cemsili ilkesini kabul ecmi§tir. Yi.iri.itme 
organi, padi§ah vc Heyec-i Yi.ikel5 §eklinde ikili 
yap1dadtr. Salcanat "ckber evlat (seniorat)" 
siscemi dahilindc Osmanli sii la lesine aittir. 
Salcanat hilafeti de i9ermekredir. Yarg1 organ1 
mehakim yani mahkcmelerdir. 

Ayan (committee of lords) and the Heyet-i 
Mebusan (committee o( representatives), was Lhc 
legislacive organ. The Kanun-i Esasl accepted 
that one of the fundamental principles of 
representational democracy was the 
reprcscncacion of the nation. The executive 
organ had a dual strucwre, that is, the sultan 
and the Heyct-i Yi.ikela (committee of ministers). 
The inheritance of sulcanarc was based on an 
"cider son" (seniorat) system for the Ottoman 
dynasty. The sultanate included the caliphate 
and the judicial organ was the courrs. 
The judicial independence that was introduced 
by the 1876 Kanun-i Esasf was more advanced 
than that of the 1924 Constitwion, and it was 
not behind the 1961 or 1982 constitutions. 
Judges could not be dismissed. The principle o( 

the independence of courts is expressed as: "The 
courts are free from all forms of interference." In 
the Kanun-i Esasl, che insriwtion of che public 
prosecutor was constitutionalized and the duties 
anJ authority of the prosecumr were defined by 
law. The principal of publicizing ru lings was 
accepted. The principle that suits between people 
and the government would be cried in general 
courts wru established. One o( the basic principles 
o( the state, that of the law of che ordinary 
judge, was accepted here. 

he 1876 Kanun-i Esasf was inriexible; that is, it 
was a constitution that was more difficult to 
change than any other law. If we do not include 
the I 13th article, which gave the authority to 
exile opponents without" jutlicial ruling and 
which in some sources is stared as having been 
placed by Midhat Pasha, then we can say that 
without exception basic righ ts and freedoms 
were guaranteed. The authority to judge was 
given to independent courts. Thus, in the 
Ottoman Stare from 1876 on, the possessor o( 

judicial authority was clearly no longer the 
sultan. As the legislative and executive powers 
of the first form of the 1876 Kanun-i Esasl were 
still 10 a large extent affi liated with rhc sul ran, 
this was not the establishment of a constitutional 
monarchy in the absolute sense of the words. 
A true conscicutional monarchy was accepted in 
Turkey for che first time with che changes made 
to the /909 Constitution. Afrer 1909, it was nor 
only che judicial powers, but also che legislative 
and executive powers that had been removed 
from the sultan's hands. The legislative powers 
now lay with the Parliament and che executive 
powers were in the Heyet-i Yi.ikela. Thus, it can 
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1876 Kanun-i Esasfsi'nin yarg1 konusunda 
getirdigi guvenceler 1924 Anayasasi'ndan 
ileridir; 1961 ve 1982 anayasalarmdan ise geri 
degildir: Hakimler azlolunamazlar. 
Mahkemelerin bag1ms1zbg1 ilkesi, "Mahkemeler 
her ti.irli.i mudahalattan azadedir" §eklinde ifade 
olunmu§tur. Kanun-i Esasf savc1hk kurumunu da 
anayasalla§t1rm1§ ve savcdann gorev ve 
yetkilerinin kanunla belirlenecegi hukmi.ini.i 
getirmi§tir. Yarg1lamanm "alentligi" ilkesi kabul 
ed ilmi§tir. Ki§iler ile hukumet arasmdaki 
davalarm genel mahkemelerce gorulecegi 
belirtilmi§tir. Gunumuzde hukuk devletinin 
temel esaslanndan biri olarak kabul edilen tabi1 
hakim, olagan hakim ilkesi kabul edilmi§tir. 
1876 Kanun-i Esastsi katt, yani degi§tirilmesi 
diger kanunlann degi§tirilmesinden daha zor bir 
anayasad1r. Yarg1 karan olmadan muhalifleri 
sitrglin etme yetkisi veren ve baz1 kaynaklarda 
Midhat Pa§a'nm 1sranyla anayasaya girdigi 
belirtilen 113. madde isrisna tutulursa remel hak 
ve ozgi.irllikleri eksiksiz tanid1g1 soylenebilir. 

be said that as early as 1909, all constitutional 
democratic institutions had been formed on the 
"legal plan". 

The lS•h and l61h Volume of the Mecelle and 
the other Activities of the Mecelle Cemiyeti 
The Mecelle (Code of Ottoman Civil Law), 
which appeared in sections between 1869 and 
1876, was prepared by the Mecelle Cemiyeti, 
headed up by Ahmed Cevdet Pasha. The final 
two books prepared by the society, Beyyin& ve 
Tahllf (Evidence and Administration of Oath) 
and Kaza (Administration of Justice) were 
published in Di.isr:Ur and put into execution on 
26 $aban 1293/15 September. The Mecelle was 
the Ouoman Civil Law and is the first example 
of the codification of fiqh in Islamic legal history. 
From this aspect, ir has a special place not only 
in Turkish law, but also in Islamic law. 

One of the last activities of the Mecelle 
Cemiyet is stared as: Karili in.alum olmayan 
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Yarg1 yetkisi bag1msu mahkemelere venlmi§tir. 
Olkemizde l876'dan sonra arttk yarg1 yetkisinin 
sahibi kesin bir §ekilde padi~ah degildir. 1876 
Kanun-i Esasfsi'nin ilk §eklindc yasama ve 
yi.irlitme yetkilerinin hala bliyuk ol9i.ide padi§aha 
hag1mli olmas1 dolay1s1yla tam hir me§ruri' 
monar§i kurulamam1§t1r. Olkemiz<lc tam bir 
anayasal monar§i ancak 1909 a11ayasa 
degi§iklikleri ile kurulabilmi§tir. l 909'<lan sonra, 
amk sadece yarg1 degil, yasama ve yi.iri.icme 
erkleri de padi§ahm elinde degiklir. Yasama 
yeckisi meclise, yliri.itme yctkisi de Heyer-i 
Vi.ikcla'ya airtir. Boylece daha 1909 y1lmda, 
demokrasinin Li.im anayasal kurumlarmm 
"hukuki' planda" olu§tugu soylenebilir. 

MeceHe'nin 15. ve 16. Kitaplan ve Mecelle 
Cemiyeti'nin Diger Faaliyetleri 
1869-1876 yd Ian arasmda bolLi mler h,11 in<le 
1sdar edilen ve Ahmed CevdeL P<l§a 
ba§kanligmdaki Mecelle Cemiyeci carafmdan 
hamlanan Mecelle'nin "Beyyinat ve Tahli'f" ve 
"Kaza" hakkmdaki son iki kitab1 26 Saban 
1293/15 Eylul 1876 tarihinde Dasu1r'da 
nc§redilmi§ ve yuri.irluge ginni§tir. Mecelle 
bilindigi gibi Osmanb Medenf Kammu'<lur ve 
islam hukuk rarihinde f1kh111 
kanunla§tinlmasmm ilk ornegidir. Bu bak11ndan 
sadece Ti:trk hukuk tarihinde dcgil, islam hukuk 
tarihin<le de ozel bir yere sahiplir. 

Mecelle Cemiyeri'nin son faal iyctlerinden biri 
olarak yine bu donemde Katili malum olmayan 
maktuliin bulundugu mahalle ahalisine ne surecre 
kasame ve diyer laznn olacagma dair Mecelle 
Cemi)·eti mii.zekkeresi gori.ilmekre<lir. 3 Ramazan 
1293/22.09.1876 tarihli bu mUzekkere<le islam 
ceza hukukundaki kasame uygulamas1 ele 
al mm1§nr. Kasilme, bir mahallede veya koyde 
fa il i malGm olmayan ve ol<li:u"LildUgli an l a~ tlan 
bir cescr bulundugunda ahaliye "Biz oldurmedik 
vc okl Li reni de bilmiyoruz" diye ycmin erririlmesi 
vc diyerin roplu olarak onlara odeLtirilmcsidir. 
Mecelle Cemiyeti'nin diger bir ~a li~mas1 olan 
/'lamat-1 §er'iyyenin isti'nafi hakkmda Mecelle 
Cem'i:yyeti'nin mazbaras1 10 Rebii.ilahir 1297/21 
Mart 1880 rarihinde Dwtilr'da ne~re<lilmi§tir. 
Hazine ile ki~iler arasmdaki ihtilaflar hakkmdaki 
l laZine-i celffe ile e~has beyninde miicehaddis 
da'valar hakkmda Mecelle Cem'iyyeti'nden canZim 
olunup icra-y1. fcabikma irlitle-i seniyye-i hazret-i 
Pad~flht ~eref-sudi1r buyurnlan mazbata sureti 
22 Muharrem 1300/3 Aralak l 882'de yUrUrllige 
g irmi~tir. Mecelle Cemiyeri aynca Usiil-i 
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maktllliin bulund11g11 mahalle ahalisme ne silrette 
kasame ve diyet laz1m olacagma dair Mecelle 
Cemiyeti miizekkeresr. In this memorandum, 
dated 3 Ramadan 1293/22 September, 1876, the 
practice of kasame was for the first time de<llL 
with in lsl<1mic penal law. Kasilme is the testimony 
o( the people of a neighborhood or vi llage chat 
when an unknown body has been found Jcad, 
and it is understood that the person was murdered 
in chat locale, rhar: "We did nor kill chis person 
and do nor know who did"; the local people 
then pay the blood money as a communiry. 
Another task of che Mecelle Cem1yeti wa~ che 
/'lamat-1 §er'iyyenin isti'naf1 hakkmda Mecelle 
Cem'iyyeti'nin mazbaras1, publishc<l in the 
Dwu1r, dated 10 Rebii.ilahir 1297/21 March 
1880. For conflicts between people and the 
treasury 11 aztne-i celfle ile e~has beyninde 111 iltelurcklis 
da'valar halckmcla Mecelle Cem'iyyeti'nden tanzfm 
o!unup icra-y1 fcilbatma irade-i seniyye-i hazret-i 
Padi~ahf §eref-sud11r buyumlan mazbata sClreti was 
plll into legislation on 22 Muharrem 1300/3 
December 1882. The Mecelle Cemiyeci also 
prepared a <lrafr un<ler the name Us11l-i 
Muhakeme-1 Medeniy)'e. This draft later formc<l 
the basis o( Lhe Usul-i Muha.keme-i Hukukiyye 
Kanunu. Ir is likely that with the influence of 
law~ taken from the West the activitie~ of the 
Mecclle Cem iyeti gradually decreased <ind the 
cemiyet was dissolved to be reconvened in 
1306/1889 (although this did not happen). 

From the 1879 Judicial Reforms: The 
Mehakim-i Nizfimiyye T e§kilat Kanunu (Law 
of the Organization of the Main Courts) 
In Lheir totality, the 1879 Reform~. which were 
begun by the minister of justice, Said Pa~ha, 
introduced many regulations. One of these W<l~ 
the kanun-i muvakkat. This law, wh ich was 
dated 19 Cemaziyelahir 1296/10 June 1879, wels 
based on French judicial organization and 
established organizations that would form the 
basb of the Republican period. This w·,is (Ycmnnounr 
co a copy of chc / 790 French Organizational Law. 
It has been ~cate<l char Ahmed Cevdec Pasha 
was zealous in his efforts ro use French law, as it 
include<l regulations that were in keeping with 
his own i<leas. The courts were dividt.-d mro rwo; 
the legal and penal courts. Lower courts were 
cscablished in kaza (townships), sancak (provincial 
subdivisions) and vilayet {provinces), and the 
appe11I decisions of che sancaks were rnkcn 
under the jurisdiction of the vilaycc appeal 
courts. The Divan-1 Ahkam-1 A<lliyc took on 
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Ahmc-.1 Cov.lct Pat<1 Muhllkeme-i Medeniyye ad1yla hir raslak da 
h:mrlamt§C1r. Bu taslak claha sonra Ust1l-i 
Muhlikeme-i Hukukiyye Kammu'na ccmcl 
olu§curacakur. Bau'dan alman kanunlarm <la 
res1riyle olsa gerck Mecelle Ccm1yen'nin 
faaliycderi giderek azalm1§ ve cemiyct 
1306/1889'da tekrnr coplan(ma)mak i.izere tatil 
olunmu§tur. 

1879 Adliyc Reformlarmdan: 
Mehii.kim-i Nititmiyye Te§kilat Kcmunu 
Adl iye Nazm Said Pa§a'nm ba§lau1g1 1879 
Rcform lari cumlcsinden olmak i.izcrc pck i;ok 
diizcnlcme yaptlm1§t1r. Bunlar<lan biri Jc 
nizamiye mahkemclcrinin te§kilau hakkmdaki 
kanun-i muvakkaccir. Fransi: adliyc te§kilarm1 
ornck alan 19 Ccmaziyclahir 1296/10 Haziran 
1879 tarihli bu k;inun, CumhuriyeL diinemi 

C1dliyc te§kilatmm tcmcl ini olu§turan 
duzenlemelerc yer vermi§tir. Kanunun bir ktsm1 
Cumhuriyec'in ilk y11lannda da uygulanm1§t1r. 
1790 Fransa Te~kiuu Kanunu'nun hir kopyas1 
gibidir. Ahmed Cevdet Pa§a'nm, kendi fikirleri 
ist ikametinde duzenlemeler ihtiva eden bu 
kanunun ikcibasmda gayreci oldugu ifade edilir. 
Mahkemeler hukuk ve ceza mahkemeleri olarak 
ik1ye aynlm1§; kazCI, sancak ve vilayetlerde 
bidayet mahkemelcri kurulmu§, vi layetlerdeki 
istinaf mahkemclcrinde sancak mahkemelerinin 
karnrlannm istinaf yoluyla gori.ilcccgi huki.im 
altma almmi§ur. Divan-1 Ahkam-1 Adliye, 
Mahkeme-i Temyiz adm1 alm1§t1r. Daha 
Sc)nralan 1887 sencsinde yap1lan tadilatla 

the name the Mahkemc· i Temyiz (court of 
appeal). Later, in an amendment introduced in 
1887, a petition office was added co the 
Mahkeme-1 Temyiz. Thu~. the Appeal Court was 
separated into legal, penal and petition divisions. 

The quarrels about how the dut ies and authorities 
were shared between the main court and che 
Shariat courcs never seemed co end. Even 
though the Mehiikim-i ~er'iyye ile nizitmiyyenin 
tefni<.-i veziiifi liakkmda irillle-i seniyye, dated 
1305/1887, and the Mehitkim-i nizitmiyyece cali1-1 
hukme a/man hulmk-i §ahsiye da'vitlarmm 
mehiikim-i w'iyyede men'-i iscimii't hakkmda irade-i 
seniyye and che Tefrik-i Ve~O.if Niziimnitmes1 
(regulacion concerning Lhe diffcrenciacion of 
ducies), <laced 1332/1914, tried m deal with thi~ 
problem, a sarisfacmry solution was not found. 

The pose of miidde'l-i umGmillk (public prosccuwr), 
the foundations of which were established m 
1864, co be insticucionalizcd in the 91" amcle of 
the 1876 Consciwtion, was systematized with 1hi~ 
law. ln addicion, rhe position of court inspector 
was formed. 

The UsuL-i Muhilkeme-i Hukukiyye Kammu 
(Civil Procedure Law) 
The UsGl-i Muhakeme-i Hukukiyye Kanunu was 
put into execution on 2 Reech 1296/22 June 
1879 to he implemented in the main and rrnde 
courts. This ducy was originally conferred on the 
Mecelle Cemiyeti. The Ccmiyet prepared a draft 



Mahkeme-i Tcmyiz'c bir dilek~c daircsi ilave 
ed ilmi§lir. B(1ylcce Temyiz Mahkemcsi, hukuk, 
ccza vc dilck~c dairelcrine ayrilmt§tlr. 

Nizamiyc m01hkcmclcri ile §cr'iyc mahkemeleri 
arns1nd<1 gorcv vc yetk i ihLilaflan neredeyse hi~ 
bitmcmi§tir. l305/l 887 rnrihli Meliilkim-i ~er'iyye 
ile nitilmiyyenin cefrfk-i vezdifi hal<kmda irade-i 
seniyye, 1327/1909 tarihli Mehakim-i nizttmiyyece 
tahl-1 hukme alman hukuk-i ~ahsiye da'valannm 
mehakim-i §er'iyyede men'-i is1imtt'1 hakkmda irade-i 
seniyye vc l332/l 9 I 4 Larihli Tefrlk-i Vezaif 
Nizdmnamesi ilc meselenin halline ~ah§ilm1§Sa 
da cam anlam1yla bir ~oziim bulunamamt§ttr. 
Temeli L864 y1lmda aulan ve 1876 Anayasas1'nm 
91. maddesiyle anayasal bir kurum haline gelen 
mudde't-i umumtlik yani savc1l1k bu kanunla 
sisteml~tirilmi~ur. Ayrtca adliye mufecti§likleri 
te§kil t.-dilm~tir. 

Vsul-i Muhilkeme-i Hukukiyye Kanunu 
2 Receb 1296/22 Haziran 1879 rarihinde 
nizamiye ve ticaret mahkemclcrinde 
uygulanmak Ozere Usal-i Muhakeme-i Huk11kiyye 
Kanunu yiirlirluge girmi§tir. Bu gorev ilkin 
Mecelle Ccmiycci'ne revdi cdilmi§ti. Cemiyet de 
Usal-i Mt1hdkeme-i Medeniyye adh bir caslak 
haz1rlam1~ idi. Ancak $ur~·y 1 Devlet'in, Frans1z 
vc lwlyan kanunlarrndan da yarnrlanarak yeni 
bir metin ortaya i;1karmas1 uzcrinc Mecelle 
Ccmiyeti wslag1 sahiplenmcktcn vazge~mi§tir. 
Kanunda yine de Mecelle Cemiyeti'nin 
hamlad1g1 rnslak h5kim olmu§tur. Bu itibarla, 
yaygm kanamin <1ksine, iktibas yoluyla alman 
kanunlardan sayilmas1 isabetli degildir. 

Usul-i Muhilkemiit-1 Ceztiiyye Kanunu 
5 Receb l 296/25 H<iziran 1879 tarihli Usul-i 
Muhakema1-1 Cezaiyye Kanrm11, Fransrz Ceza 
Usul Kanunu'ndan ikcibas edilmi§tir. Kanunda 
kisa b1r slirc once resis edilmi§ olan savc1ltk 
kurumuna ayrrnu l1 olarak yer verilmi§tir. istinaf 
mahkemeleri nezdinde, cinayet davalannda 
g6rev yapacak, lie; mahkeme uyesinden olu§an 
Hey'et·i lchamiyye te§kil edilmi§tir. 

icra Hukuku Kanunu 
27 Ccmaziyelahir l296/l 7 Haziran 1879 tarihli 
l'lllmat-1 hukQ/<iyyenin si'.lret-i icrdsma dair kanun 
donemin icra hukukunun remel ini 
olu~rurmu§tu r. Kamm geregi ~er'iye mahkemeleri 
de d5hil olmak uzere bLiLLin hukuk 
mahkemelerinden verilen kararlarin icras1 
vazifcsi, mahkcmc ba§kanlarma ve bun lara bagl1 

called the Usi'.ll-i MuMkeme-i Medeniyye. 
However, Lhe Council of Scare abandoned the 
draft of the Mecelle Cemiyeri when a new text 
was created, drawn from French and Italian 
laws. However, in law it w<1s once again the 
draft of the Mc.:ccllc Cemiyeli char was dominant. 
It would not be accurnt<.: to consider chis as an 
adapted law, dc.:spitc Lhe widespread idea that it is. 

Usul-i Mufidkemilt-i Cetiiiyye Kanunu 
(The Penal Procedure Lau1) 
The Usul-i MuhdkL'llldr-1 Cetiliyye Kanunu, dated 5 
Receb l 296/25 June l879, was exrmcre<l from the 
French Penal Procedure Law. In rhe law, derails 
were given about the office of the prosecuror, which 
had been established only shortly before. The 
Hey'et-1 ithamiyye, formed of members of the 
three courcs, would carry out murder trials under 
the jurisdiction of the appeal court. 

icra Hukuku Kanunu 
(The Law of Enforcement) 
The l'llimat-1 h11kr?kiyyeni11 sfmc-i icrdsrna dilir 
ka11t1n, dated 27 Cemaziyelahir 1296/17 June 
1879 formed the basis of the execution of the 
law for the period. The duty of executing the 
decisions made by all the law courts, including 
the Shariat laws, was given co the heads of the 
court and the executive direcLors who were 
affi liated with the former. The procedure and 
conditions of repossession were laid out here. 

The Protestant Congregation Regulation 
After the TanzimaL, with rhe abolition of the 
prohibition of changing seers hetween 
Christians, which wru, a result of the efforts of 
Britain, Germany and America, on 7 
Rebiulevvcl I 295/11 March 1878 the Protescan 
Cemaati Nizamndme-i Esastsi (The F11ndamencal 
Regulation of the Protestant Congregation) was 
published; the PrOlestanrs were now recognized 
as a millec (nation). 

INSTITUTIONS 
The Notary Institution 
With the Ticaret ve Deavf Kalemi Nizamnllmesi, 
dated 1868, all forms of special legal procedures 
were granted to the racification, arrangement, 
transmission and commercial courts, while the 
translation of documents was given to rhe 
Ticaret Nezareti, which had been established in 
connection with the Deavl Kalcm. The 
Mukdvelilt Mulian·irleri Nizamnllmesi (regulation 
of the notary public). daLcd 15 February l 296/4 
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icra mtitliirlcrine verilmi§tir. Haciz prosediirti ve 
§artlan tanzim edilmi~tir. 

Protestan Cemaati Nizamruimesi 
ingilcere, Almanya vc Amerika'nm ~balan ve 
Tanzimat'tan sonra H1ristiyanlar arasmda 
mezhep dcgi~tirmc ya;agmm da kald1nlmas1 ile 
7 Rebiulevvel 1295/11 Mart 1878 tarihintle 
Protestan Cemilati Nizamniime-i Esas'isi n~redildi 
vc Protcsranlar artik bir millet olarak kabul 
edildi. 

KURUMLAR 
Noterlik kururnunun tesisi 
1868 carihli Ticaret i>e Deiivi Kalemi Nizamnl'imesi 
ile her ttir ozel hukuk muamelesinin tasdiki, 
tanzimi, tebligi ve ticarcc mahkemclerine 
verilecek evrakm terci.imesi i§i Ticarer 
Nezareri'nc bagli olarak kurulan Deavl 
Kalemi'ne verilm~ti. 15 $aban 1296/4 Agu;tos 
1879 tarihli Mul<avelat Muharrirleri Nizamnllmesi 
ile norerlik yapmak Ozcrc muk5vchlt muharrirligi 
te~kil edildi. Muharrirlcr, bidayct mahkemesinde 
vazife yapacak, bidayec mahkemcsi bulunmayan 
ycrlerdc nmcrlik vazifcsini mahkcme katiplcri 
deruhce cdccekti. Daha sonra 22 Cemaziyelahir 
1305/5 Marc 1888 tarihinde Mukavelac 
muharrirlerinin sGret-i inrihab vc ra'ylni 
hakkmda nizamname yi.iri.irli.igc girdi. 

Adliye Nciareti'nin kurulu§u 
Adliye Nczareri'nin kurulmasmdan cvvel hu 
nezfu:ecin gorevleri once kazaskerlik, soma 
§eyhi.ilislamlik makamlarmca ycrine gecirilmekce 
idi. Adliye Nczareti'nin kurulu~ tarihinde bir 
bclirsizlik oldugu gorlill1r. DM\n-1 Ahkam-1 
Adliyye'nin 1870 carihinde newrcte 
~evrilmesiylc kurulduf;ru ifade edilmekte i.sc de 
bu dogru olmasa gcrektir. 1875 scnesine ve 1876 
scnesinin ilk aylanna ait belgelerde Adliye 
Nezareci ibaresi yer ald1gma gore nezaretin 
II. Ab<ltilhamid'den once resis edildigi 
anla§1lmaha<l1r. Adliyc Nezareti 'nin kurulu~u 
geni§ bir zamana yayilmi§ttr, <lemck belki daha 
isaberli olacakm. Adliye ve Mezahib Nezl'ireti'nin 
ve devl'iir-i merbfaesinin veziiifi nizamnamesinin 
Di:isn1r'daki tarihi 29 Cemaziyelcvvel 1296/2 1 
Mayas l 879'dur. Bu rarih nizamnamenin degi l, 
$Gra-y1 Devier mazbacasmm tarihidir. irade 
carihi l l Cemaziyelahir 1296/l Haziran 1879 
oldugum1 gore bu rarihe icibar etmek gerekir. 
Bu nizamnameyle Adliye Nezareti'nin te~kilat 
yap1s1 ve te~kilat birimlerinin gorevleri orraya 
konmu§tur. 0 zamana kadar Hariciye 
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August 1879, established the office of mukavclar 
muharrir (public notary) to carry out the 
relevant duties. The notaries would carry out 
their duties in the lower courts; in places where 
there were no lower courts the court clerks 
would take on the duties of notary. lacer, the 
Mukavcliir muharrirlerinin sGret-i inrihab vc 
ra'ylni hakkmda nizamname was put into effect. 

The Establishment of the Adliye Nezareti 
(Ministry of Justice) 
Before the establishment of the Adliye Nezareri, 
the duties of this ministry were first performed 
by the posts of the kazasker and then the 
sheikh-ul-lslam. There is confusion about the 
date of the esrablishmenr of the Adl iye Nczarer. 
It is stated that the trnnsformation of the Olvan-1 
Ahkam-1 Adliyye into a ministry happened in 
1870, and this is probably not true. As the 
phrase Aclliye Nezareti is used in documents 
dating frorn 1875 and the first momhs of 1876, 
this leads us ro understand that the ministry was 
established before the era of Abdtilhamid II. It 
would perhaps be more accurate to state that 
the establishment of the Ministry of Justice was 
~pread over a wide range of time. The dace of 
the Adliye i>e Mezahib Nez.dreti'nin ve devl'iir-i 
merbutesinin veziiifi nizamnl'imesi in the Dt:1stGr is 
29 Cemaziyelevvel 1296/2 1 May, 1879. This is 
not the date of the regulation, bur rather the 
date of its ratification by the Council of State. 
As the date of the decree is l l Ccmaziyelahir 
1296/l June 1879, chis date should be taken into 
consideration. With chis regulation the structure 
of the organization of the Adliye Nezareti and 
the duties of the unirs of the organization were 
established. The Mezahib Dairesi (Office of 
Seers/Non Muslims), which until this time had 
been affiliated with the Foreign Office, was thus 
atmexed to the Adliye Nezareti and contact 
with non-Muslim spiritual leaders and the 
Foreign Office thus came to an end. The military 
courts were connected ro this; sometime later 
Ahmed Cevdec Pasha was brought to the 
ministry of the Adliye. The regulation for the 
second arrangement was prepared in 1911. 
ln this period, foreign legal cxpercs were 
appointed as advisors; the appointment of 
Count Ostrorog as the first advisor led to heated 
discussions in the Lower Parliament. 

The Establishment of the istinaf (Appeal Court) 
The basis of the appeal court was laid with the 
1864 Vilayer Nizamnamesi and developed with 
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Nezareti'ne bagla bulunan Mezahib Dairesi de 
boylece Adliye Nezareti'ne ilhak e<lilmi§ ve 
Hariciye Nezareci'nin, gayrimiislim ruhani 
reisleri ile muhatap olma durumuna son 
verilmi§tir. Nizamiye mahkemeleri de huraya 
baglanmt§ ve bir sl.irc sonra Ahmed Cevdct Pa§a 
Adliye naz1rlag1na gc1 irilmi§tir. Adl iye 
Nezarcci'nin ikinci te§kilat nizamnamcsi L91 l'de 
hamlanm1§t1r. Bu Jonemde yabanc1 hukuk\:ular 
da m~avir olarak gorev alm~ ve Kont 
Osrrorog'un ilk mu§avir olarak atanmas1 l.izerine 
Meclis-i Mebusan'da tartt§malar ya§anm1§t1. 

istinaf mahkemclerinin kurulu~u 
1864 Vilayet Niz<lmnamesi ile temelleri au Ian 
istinaf yarga lamas1, 1879 Reformlan ile ve 
Mehakim-i Nizilmiyye Te~kilat Kanunu ile 
geli§tirilmi§tir. Mccelle'nin 1838. maJdesinde 
s6zii edilen istinaf yarg1lamas1 i\:in kurulan 
mahkemeler, bidayet mahkemeleri ile Dlvan-1 
Ahkam-1 Adliyye (bugiinku Yarg1tay) arasmda 
ikinci kademc yMg1 mercii olarak 
te§ki latlanm1§m . isrinaf mahkcmelcri 1924 
senesinde \:lkarilan 469 say1h Mehakim-i 
~er'iyyenin ilgasma ve mehakimin te§kiliiuna ail 
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the 1879 Reforms and the MeMkim-i Nizamiyye 
Te~killit Kammu. The courts that were established 
for appeals are mentioned in the I ,8381h article 
of the Mecelle; there is the court of the firsc 
instance and the Dlvan-1 Ahkam-1 Adliyye, 
which was cscablished as a secondary judicial 
authority. The appeal court was abol ished in 
1924 with No. 469 Mehakim-i ~er'iyyenin ilgasma 
ve meliakimin t~kilauna ait ahkilm1 muaddil kanun. 
These courts were re-introduced with the 
contemporary judicial organization. 

The Establishment of the Mekteb-i Hukuk 
(Law School) 
After the efforts to establish law schools like the 
Dlvan-1 Ahkam-1 Adliyye Kavanln, the Nizamat 
Dershancsi and the Mekleb-i Sultani Hukuk 
Mektebi in the era of Alxliilhamid, the Hukuk 
Mektcbi was opened. The efforts to establish che 
Mekceb-i Hukuk were !~gun by Grand Vizier 
Mehmed Esad Safvet Pasha and the martcr was 
presented to Abdt.ilhamid II. The sultan personally 
changed the establishment project and made 
some additions and extractions before approving 
the establishment of the Mekteb-i Hukuk 
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ahkllm1 muaddil lumun ile kald1nlm1§tir. Bu 
mahkemeler yarg1 Le~kilanm1za tckrar girmek 
iizcre<lir. 

Mektcb-i Hukuk'un kurulu§u 
Oiv5n-1 Ahkan1-1 A<lliyye Kav!lnin ve Nizamat 
Dershanesi ve Mekteb-i Sultani Hukuk MekLebi 
gibi hukuk okulu kurma tC§ebbiislerinden sonra 

II. Ab<lulhamid devrinde 1-lukuk Mektebi 
ai;alm1§t1r. Mekreb-i 1-lukuk'un kurulmas1 
i;ali§malarma Sa<l razam Mehmc<l Esad SafveL 
Pa§a b~lad1. Konu II. Abdi.ilhamid'e arz edildi. 
Padi§ah, kurulu§ layihasma bizzat miidahale edip 
baz1 ekleme ve i;1karmalar yaparak Mektcb-i 
Hukuk'un kurulmas1m onaylad1 (7 Kasun 1878). 
Bugiinkii isr.anbul Hukuk FakiilLesi'nin niivesi 
sayilan okul, istanbul'da, Adliye Nczareti'ne 
bagli olarak kurulmu§ oldu. Okulun 
nizamnamcsi 1 l Zilkade 1295/7 Kas1m 1878 
scnesinde ne§re<li l<li. 1878 scncsi boyunca 
alLyap1s1 olu§turulmaya i;ali§ilan okul 17 Haziran 
1880'de ai;1labil<li. Ahmed Cevdet Pa§a a~1!1~ 
knnu§masm1 yapt1 ve a~d1§ <lersindc Mecdle'nin 
ilk maddesinde ycr alan f1k 1h ilminin tarifi 
iizcrine konu§tu. 1881 y1 lmda Mckteb-i Sultani 
Hukuk Mckcebi, Mekceb-i 1-lukuk'a kanld1. 
Ccvdct Pa§a'nm 1fodesiyle "Mekteb-i Sulcani'de 
Frans1z lisanma ve Fransa kanunlarma 
ehemmiycc verilmekte olup Mekteb-i Hukuk'w 
isc maksad-1 csasi, lisan-1 Osm:mi vc ilm-i 
f1k1hur". 

Duyun-1 U mfimiyye idaresi'nin kurulu~u 
II. Abdiilhamid Lahca i;1kt1gmda ozellikle 
l854'ten beri alman bor~lardan bunalm1§ bir 
mali idare ile kar§1l~t1 ve mali reformlar 
yapmaya giri§ti. 1875 moratoryumu ile 
durdurulan odemelcrin ba§lat1 lmasm1 ama~l:'lyan 

sullan bor~lar mesclesi nedeniyle uluslararas1 bir 
komisyon kurulma~mdan ve ingilizlerle 
Frans1zlarm yonecime miidahale etmesinden 
endi§cli idi. Oncelikle Osmanli Bankas1'na ve 
Galam bankerlerine olan borcun odenebilmesi 
i~in alu vergi gehrinm rahsis edil<ligi RusOm-1 
Sine idaresi olu§turuldu. DuyOn-1 UmOmiyye 
idarcsi'nc giden yol boylece a<;:tlm1§ oldu. 
Yabanc1 alacakli tcmsilcileriylc Osmanli 
hiiki.imeti temsilcilcri arasmda 28 Muharrem 
1299/20 Arahk 1881 tarihinde anla§maya 
varild1. Anla~ma sonucu yaymlanan ve 
Mu/ia,,.em Karamllmesi diye de adlandmlan 
karamame ile DuyOn-1 Umumiyye idaresi 
kurulmu§ oldu. Hukukcn Osmanli maliyesinin 
bir <lairesi olan DuyOn-1 UmGmiyye, uygulamada 
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(7 November, 1878). This school, considered to 
be the nucleus of the lscanbul Law Faculty, was 
established in lsLanbuJ in affi liation with Lhe 
Ministry of Jusnce. The regulations of the 
school were published on I l Zilkade 1295/7 
November 1878. There were attempcs to establish 
Lhe foundations of the school throughouL 1878, 
buL the school was finally opened on 17 June, 
1880. Ahmed Cevdet Pasha made the opening 
speech and in the opening lesson he gave a 
lecLUre on che definition of fiqh; Lhis can be 
found in the first article of the MeceJle. In 1881 
the Mekceb-i 1-lukuk joined the Mekceb-i 
Sultani Hukuk Mekcebi. In the words of Cevdet 
Pasha "In the Mekteb-i Sultani the French 
language and the French laws are given 
importance, while in the Mekteb-i Hukuk the 
language used is Ottoman, and the law is fiqh." 

The Establishment of the DuyOn-1 Umumiyye 
idaresi 
When Abdiilhamid II came to Lhe throne he 
faced a financial administration that was 
exhausted by earlier debts, particularly those from 
after 1854; thus he undertook to make financial 
reforms. The sultan established an international 
commission to deal with debts and to restart rhe 
payments that had been stopped with a 
moratorium in 1875; this move was due to a fear 
of French and British interference. First of all, in 
order to pay the debts to che Ottoman Bank and 
the Galaca banker~. the income from the gold tax 
was allocared to form the RLisOm-1 Sitte idarcsi. 
Thus, the road that led to the DuyOn-1 Umumiyye 
idaresi was embarked on. An agreement between 
che represencauvcs of foreign creditors and the 
representatives of the Ottoman government was 
reached on 28 Muharrem 1299/20 December 
1881. The DuyOn-1 Umumiyye idaresi was 
e~tablished with the publication of che regulation 
known as the Muharrem Karamiimesi. It should 
not he overlooked that the DuyOn-1 UmGmiyye, 
which was legally the financial Ottoman Office, 
was an international instirucion that was free in 
its applications. 

OTHER MA TIERS 
This subject would not be complete if we did 
nm discuss chc Ytld1z Mahkemesi. The Y1ld1z 
Mahkemesi was a court char was established co 
prove chat Sultan Abdulaziz's dearh was a 
murder and ro punish the perpecuators. In the 
decisions announced in 1881, Midhac Pasha, 
Damad Mahmud Celaleddin Pasha, Damad Nur 
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ise serbest hareket eden, uluslararas1 bir kurulL1§ 
gori.inumli arz etmekte idi. 

DiGER HUSUSLAR 
Y1ld1z Mahkemesi'nden bahsedilmezse konu 
eksik kalir. Y1ld1z Mahkemesi, Sulcan 
Abdi.ilaziz'in ollimlinlin cinayer oldugu 
kanaatiyle ve fa illerin cezalandmlrnas1 amac1yla 
kurulmu§ bir mahkemedir. 1881 'de ar;:1klanan 
kararlar<la Midhar Pa§a, Damad Mahmud 
Celaled<lin Pa§a, Damad Nuri Pa§a ve diger baz1 
kimseler idama mahkum edilm i§ ancak cczalan 
11. Abdi.ilhamid taraf1ndnn Taif Kalesi'ndc 
mliebbct hapse r;:evrilmi§tir. 
14 ;iubar 1878'den 17 Aralik l 908'e kadar 
yasama meclisi faal olmad1gmdan bu donem<le 
r;:1karilan kanunlar hep kanun-i muvakkar 
uzanuli<l1r. Bunun zaman zaman "ger;:ici kanun" 
§ekl inde anla§1ld1g1 ve bu yonde kanaat 
belinil<ligi gorulmektedir ki bu haralid1r. Kanun-i 
muvakkat tabirinden bir nevi "kanun hukmunde 
karamame" anla§1lmal1dir. "Muvakkar kanun" 
deni lmcsi, ileride ar;:ilacak olan Meclis-i 
Mebusan'm tasdikine b1rakilm1§ olmasmdand1r. 

1877'de Memurin Kalemi Mudurlugu ve 1879'da 
Sicill-i Ahval Komisyonu kurularak memurlara 
air bilgiler <luzenli §ekildc kaydedilmeye ba§ladi. 
1881 'de r;:1kanlan ve 1884'te degi§tirilen 
Memurln-i Mulkiye Terakkf ve Tekaud 
Karamamesi'yle memurlann terfi ve emeklilik 
konulan duzenlendi. Yonetimde unvan ve elkab 
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Pasha and some other people were given the 
death penalty; however, these punishments were 
commuted ro li fe imprisonmem in Ta if Castle. 
From 14 February 1878 unril 17 December 1908 
the judicial council was not active, and the laws 
that were promulgated in this period were all 
extensions of the kanun-i muvakkat (provisory 
laws). However, the view that is occasionally 
put forward char these were "temporary laws" 
is not correct. The phrase "muvakkat kanun" 
refers to a law that was to be confirmed by the 
Parliament when it would convene. 
Information about civil servanrs stancd to be 
regularly recorded with the escablishment of the 
Memurin Kalemi Mudurlugli (Dirccrorate of the 
Office of Civil Servants) and with rhe Sicill-i 
Ahval Komisyonu (Commission of the Records 
of Events). The Mem!Mn-i Miilkiye Terakkf ve 
Tel<aiid Karamamesi, which was promulgated in 
1881 and changed in 1884, dealt with the 
promotion and retirement of civil servants. 
The tides used in administration were simplified. 
With the aid of the provincial committees, 
the nobles began tO cake a role, although 
limited, in the administration. 

The other laws and regulations that are relevant 
co this dare, but which we will 110[ examine here 
are: the 1dare-i Umamiyye-i Vilaya1 Nizamndmesi 
(Regulation of tlie Administration of Provicnes) of 
1871, which extended the Viliiyet Nizamnamesi 
(Regulation of Provinces) of 1864, the Dersculdet 
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sadele§ririldi. Ta§ra meclisleri vas1ras1yla e§raf 
sm 1rli da olsa yi:inetime kattlmaya ba§lad1. 
Burada inceleyemeyecegimiz diger baz1 kanun ve 
duzenlemeler de §Ltnlard1r: 1864 tarihli Vi/ayet 
Nizamnilmesi'ni geli§tiren 1871 tarihli fdtire-i 
Umumiyye-i Vildydt Nizamni'imesi, Dersaadet 
Belediye Kanunu, ViUlyat Belediye Kanunu , lhtira 
Berat1 Kanimu, Asar-1 Attka Kanum1, Murabaha 
Nizamndmesi., Miin'.h· Nizamndmesi, Patente 
Nizamndmesi, Ma'Cldin Niz.amndmesi, Osera-y1 
zenciyye ticai·etinin men'ine ddir kanun, Ta' trl-i 
e~gdl cem'iyyederi hal<kmda kanun. 

Son Soz 
Ozellikle 1876 Anayasas1 ve 1879 Rcformlan 
hukuk hayatm1 derinden etki lemi§ ve 
Curnhuriyet'e de uzayan izler b1rakm1§t1r. Buylik 
oranda Bari bask1smdan kurwlmak ir;in giri§ilen 
bu kanunla§tlrma faa liyederi ironik bir;imde 
Ban'dan destek gormemi§ ve mesela 
kapitLilasyonlarm kaklmlmasma veya 
sm1rland1nlmasma yard1mc1 olrnam1§t1r. Hukuk 
hayannda dualizm dcvam etmi§tir. Yine de 
Cumhuriyet donemi hukukunu hamlayan 
oncliller olarak olumlu bir ylinu de vard1r. 
Yaz1y1 sonlandmrken ll. Abdtilhamid'in hukuk 
ve hukukc;:ulara yakla§1m1 hakkmda baz1 notlara 
yer verilmesi yararl1 olacaknr. Padi§ahm huhiki 
meselelere ve hakimlerin i§lcrine mudahil 
olrnamada azami citizlik gosterdigi 
anla~1lmakrad 1r. Mutalaa beyan1 konulu arzlarm 
"$evketme§b efendimiz hazrederi adliyeye 
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Belediye Kammu (The Coimcil Law), rhe Vilayiit 
Belediye Kanunu (The Provincial Council Law), 
the lhiirfi Beran Kanunu (The Creation of Charier 
La~u), the Asar-1 Atlka Kcmunu (Tlie Ancient 
Monuments Law), rhe Muraba!ia Nizamndmesi 
(Usury Regulation), the Miin~r Nizanmamesi 
(Transit Regulacion), the Pacenre Nizamndmesi 
(Patent Regulation), the Ma'ildin Nizamnilmesi 
(Mining Regulation), the Oserd-y1 zenciyye 
cicarecinin men'ine dilir lwnun (Law Concerning che 
Prohibition of Black Slaves Trade), and the Ta'ttl-i 
e~gal cem'iyyetleri hakkmda kanun (Law on Guild 
Stril<es). 

Conclusion 
The ! 876 Constitution, and in particular, rhe 
1879 Reforms had a great impact on legal life; 
this situation continued until the Republican 
period. These legislative activities, which, ro a 
large extent, were taken up in response to 

pressure from the West, ironically did not 
receive support from the West; this situation 
was nor helped by the aboli tion or limitation of 
concessions. The dual aspect in legal life 
continued. However, chere was a posicivc aspect 
in that the way had been paved for legislation in 
the Republican period. 
Ir would be beneficial in concluding this arriclc 
to mention some of the attitudes of Abdi.'ilhamid 
11 to the law and legislators. It can be understood 
that the sultan rook great pains not to interfere 
in legal matters or with the judges. In response 
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mi.idahale buyurmad1klarmdan bu babda bir 
gOne mutalaa beyan olunmayarak evrakm oylece 
gonderilmesi" kayd1yla iade edildigi 
gorulmektedir. Ba§katip Tahsin Pa§a da 
hatiralarmda padi§ahm mudahale etmedigi tek 
alanm adliye oldugunu belirtmektedir. 
II. A.bdLilhamid idam cezalan111 ¥Ogunlukla 
uygulamami§Clr. Orf! idare rnahkemelerinin 
verdigi cezalar da dahil, sadece birka¥ i<lam 
cezasm1 tasdik etmi§, digerlerini mi.iebbede ya da 
on, on be§ senelik hapis cezasma ¥evirmi§tir. 
Devri idam cezasmm en az uyguland1g1 devir 
olma ozelligi de ta§ir. 
Sultanm, hukuk terimlerinin mahallinde sarf 
edilmesine onem verdigi, raslaklan hamlayanlari 
bu yonde zorlad1g1, hukukl metinlerin ozenle 
terciime ve konrrol edildikten sonra 
ne§redilmesine dikkat ettigi de belirtilmelidir. 
Kanun hukmunde sayabilecegimiz iradelerc 
padi§ahlann imza atrnas1 II. Abdulhamid ile 
ba§laml§tlr. Bunu yabanc1 devlet 
hi.iki.imdarlanna gonderilen namelerde gormek 
mi:imki.indi.ir. 
Mecelle Cemiyeti'ni ilga etmesi ve devrin en 
buyi.ik hukuk¥usu Ahmed Cevdet Pa§a'dan bir 
hukuk¥u olarak daha fazla istifade ennemesi 
tenkit edilebilir. Ancak her bak1mdan zor §ardar 
alnnda bulunan devleti y6netmenin, ideate 
ula§may1 zorla§tird1gmm da farkmda 
olunmal1d1r. 
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to statements of opinion we can see that he stated: 
"$evketrneab efendimiz hazretleri adliyeye 
mi.idahale buyurmadiklanndan bu babda bir 
gGne mutalaa beyan olunmayarak evrfil<m oylece 
gonderilmesi". When it was asked for an imperial 
recommendation to be given on legal matters, 
the answer from the imperial Office was: "Our 
sultan does not want to interfere in legal issues, 
which is why the petition should be sent back as 
it comes." In his memoirs, Chief Secretary 
Tahsin Pasha states that the only area in which 
the sultan did noc imerfere was the judiciary. 
Abdlilhamid did not implement most of the 
death penalties. Including the penalties imposed 
by the martial law courts, onl1• a few death 
penalties were confirmed, while the others were 
commuted to li fe imprisonment or to fifteen 
years of jail time. This era has the characteristic 
of being the era in which the death penalty was 
implemented the least. 
It should be stated that the sultan gave importance 
to employing local legal terms, that he forced 
the drafts to be prepared accordingly and that 
he was concerned with the careful translation of 
legal texrs, which were only to be published 
after being checked. T he signing of edicts, 
which can be considered under the heading of 
legal rulings, began with Abdi.i lhamid II. It is 
possible to see this in the letters that were senr 
to the rulers of foreign states. 
He could be criticized for the abolition of the 
Mecelle Cemiyeti and his failure to make more 
use of Ahmed Cevdet Pasha, the greatest legal 
mind of the age. However, one should be aware 
that the sultan had great difficulty in achieving 
his ideas for the administration of the state, and 
that what he did achieve took place under 
extremely difficult condi tions. 
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