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[[. ABDULHAMID DONEMINDE

LAW IN THE REIGN OF ABDULHAMID 11
prOF. DR MEHMET AKMAN*

Bir padisah dénemine inhisar edecek sekilde
hukuk tarihi ¢alismak Tiirk hukuk tarihininin
yerlesik bir yontemi degildir. Tiirk hukuk
tarihini [slamiyer éncesi ve sonrasi olmak iizere
ikiye ayirmak, Islamiyet sonrasini da Tanzimat
dncesi ve sonrast diye bélmek, umumiyetle kabul
edilegelen ve aslinda isabetli de olan tasnif
bi¢imidir. Tanzimat déneminin ayr ele
alinmasimin sebebi bu dénemin hukuk kurum ve
kurallar bakimindan klasik dénemden esash
bicimde aynsmasidir. 1. Abdiilhamid dénemini
Tanzimat dénemi hukuk gelisme ve
degismelerinden soyutlayarak miistakil olarak
incelemek hukuki devamhihigi gézden kagirma
riski tagisa da, tarihsel bir “kesit” almak ve
doneme bu genel gergeveyi zihnimizde tutmak
kaydiyla hususi olarak ve daha yakindan bakmak
miimkiindiir.

MEVZUAT

Kanun-i Esasi

Medine Anayasas: ve Fatib'in Teskilat
Kanunnamesi gibi anayasal belgeler bir rarafa
birakihrsa Islam ve Tiirk hukuk tarihindeki ilk
yazili anayasa 7 Zilhicce 1293/24 Aralik 1876
tarihli Kanun-i Esasi'dir. Kanun-i Esast
hazirlanirken dénemin Avrupa anayasalar
incelenmis, bunlarin birkismi terciime edilmistir.
Neticede Belgika ve Prusya anayasalarindan
dogrudan istifade edilmis ve mesela Belgika
anayasasindaki kuvvetler ayniligi yerine Prusya
anayasasindaki kuvvetler birligi esasi

* Marmara Universiresi

To study Turkish legal history by limiting it to
the reign of just one sultan is not an established
method. The commonly accepted classification
is to divide Turkish legal history into two periods,
that which comes before Islam and that which
comes after Islam; the latter is further divided
into the era before the Tanzimat and the one
after; this is in fact an accurate approach. The
reason for studying the Tanzimat era separately
is that it fundamentally differs from the classical
period as far as the rules and legal institutions of
the period are concerned. Even if there is a risk
that legal continuity will be disrupted by studying
the legal changes and developments of the
Abdiilhamid period independent from the
Tanzimat period, it is still possible to take a
closer look at this “section™ of history, if we
keep the general framework of this period in
mind.

LEGISLATION

Kanun-i Esasi (Constitution)

If we put to one side constitutional documents
like the Medina Charter and Fatih’s Teskilat
Kanunnamesi, the first written constitution in
Islamic and Turkish legal history was the
Kanun-i Esast, dated 7 Zilhicce 1293/24
December 1876. While preparing the Kanun-i
Esast the European constitutions were examined,
and some of these were translated. As a result,
the Belgian and Prussian constitutions were
directly utilized; rather than the separation of
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Sultan 11, Abdiilhamid

powers that is found in the Belgian constitution,
the principle of the unification of powers in the
Prussian constitution was adopted. This
constitution was prepared by a committee in the
Council of State, which was headed up by
Server Pasha and included intellectuals like
Namik Kemal and Seyfeddin Efendi from the
kazasker rank. After defeat in the Otroman-
Russian War of 1877-78, Abdiilhamid dissolved
Parliament on 14 February 1878, and it was not
reconvened.

It would be of benefit to be prudent when staring
that the constitutional movement started late in
the Otroman Srate, that the democratic
experience was insufficient, or that, in contrast
to this, democracy in the West had a long past.
The first written constitution was the American
Constitution, written in 1787, and the second was
the French Constitution, written in 1791. Other
constitutions can be listed as follows: the Spanish
Constitution in 1812, the Norwegian Constitution
in 1814, the Belgian Constitution in 1831, the
Iralian and Swiss constitutions in 1848, the
Dutch Constitution in 1887 and the Japanese
Constitution in 1889. Thus, the first Ottoman
Constitution, dared 1876, has a rather early dare
in constitutional history. If we take into account
that as far as the content is concerned, the
Sened-i [uifak (Certificate of Union), dated 1808,
the Tanzimat Fermam (Reform Firman), dated
1839, the Islahat Fermani (Reform Firman), dared
1856 and the 1875 Fermin-1 Adalet (Justice
Firman) all had constitutional characteristics,
then it is easy to understand that the Ottoman
State did not lag behind the other stares, in fact
it was a little in front.

According to the Kanun-i Esasi, the Ottoman
State was a monarchical, unitary state with
ahkiim-1 ser’ive (laws based on the Shariat). The
official language was Turkish and the capital
was Istanbul. Included in the constitution were
rights of citizenship, individual liberty, personal
security, freedom of worship, freedom of the
press, freedom of petition, freedom of instruction,
equality before the law, immunity of domicile,
guarantee of ordinary judge, the prohibition of
confiscation or forced labor, the principle of the
legality of taxes, the prohibition of torture and
the guarantee of the right to vote and be elected.
The fundamental organs of the state were listed
as legislative, executive and judicial. The
Meclis-i Umumi, which consisted of the Heyet-i



benimsenmistir. Bu anayasa Sird-y1 Devlet'te
Server Pasa bagkanliginda, aralarinda Namik
Kemal ve kazasker riitbeli ilmiye sinifindan
Seyfeddin Efendi'nin de bulundugu bir heyerge
hazirlanmistir. 11. Abdiilhamid, 1877-78
Osmanli Rus Harbi yenilgisinden sonra 14 Subat
1878'de meclisi “tatil” etmis, bir daha da
toplamamugtir. Bu zaman zarfinda meclis
disindaki devler kurumlan Kanun-i Esasi
hitkiimlerine gore ¢aliymaya devam etmistir.

Anayasacihik harcketlerinin dlkemizde geg
basladigi, demokrasi recriitbemizin yeterli
olmadi, buna mukabil Bat''da demokrasinin
derin bir gegmisi oldugu yoniinde kanaat
belirtirken ihtivath olmakta fayda vardir,
Diinyada yazil ilk anayasa 1787 tarihli Amerikan
Anayasast, ikincisi 1791 rarihli Fransiz
Anayasasi'dir. Digier anayasalar soyle
siralanabilir; 1812 Ispanyol, 1814 Norveg, 1831
Belgika, 1848 ltalya, 1848 Isvicre, 1887
Hollanda ve 1889 Japonya anayasalan. {1k
Osmanlt Anayasast' nin tarihi olan 1876 tarihi,
anayasacilik tarihinde oldukga erken bir dénemi

ifade etmekredir. 1808 rarihli Sened-i [uifak,

1839 Tanzimat Ferman, 1856 Islahat Fermamavess

1875 tarihli Ferman-1 Adalet'in muhtevalan
bakimindan anayasal nitelikte belgeler oldugu
hatirlanirsa, Osmanli Devleti'nin bu sahada sair
devletlerden hig de geri kalmadig, harta bir
kismindan énde oldugu rahatlikla goriiliir.

Kanun-i Esasi'ye gore Osmanli Devleri,
monarsik, {initer ve ahkim-1 ser’iyeye istinad
eden bir devlettir. Resmi dili Tiirkge, baskenti
Istanbul'dur. Vatandaghk hakky, kisi hiirriyeti,
kisi giivenligi, ibader hiirriyeti, basin hiirriyeti;
dilekge hakki, 6gretim hirriyeti, kanun éniinde
esitlik ilkesi, konut dokunulmazhg, kanuni
hikim teminati, miisadere ve angarya yasag,
verginin yasallig: ilkesi, iskence yasafi ve segme
ve secilme hakk: anayasal giivence altina
alinmugtir. Devletin temel organlan olarak
yasama, yiiriitme ve yargi organlari
zikredilmistir. Heyet-i Ayan ve Heyet-i
Mebusin'dan miitesekkil Meclis-i Umumi
yasama organidir. Kanun-i Esast, temsili
demokrasinin temel esaslarindan biri olan
milletin temsili ilkesini kabul etmistir. Yiiriitme
organi, padisah ve Heyet-i Viikeld seklinde ikili
yapidadir. Saltanat “ekber evlat (seniorat)”
sistemi dahilinde Osmanlu siilalesine aittir.
Saltanar hiléferi de icermekredir. Yargt organi
mehakim yani mahkemelerdir.

Avyan (committee of lords) and the Heyet-i
Mebusin (committee of representatives), was the
legislative organ. The Kanun-i Esasi accepted
that one of the fundamental principles of
representational democracy was the
representation of the nation, The executive
organ had a dual structure, that is, the sultan
and the Heyet-i Viikeld (committee of ministers).
The inheritance of sultanate was based on an
“elder son” (seniorat) system for the Ottoman
dynasty. The sultanate included the caliphate
and the judicial organ was the courts.

The judicial independence that was introduced
by the 1876 Kanun-i Esast was more advanced
than that of the 1924 Constitution, and it was
not behind the 1961 or 1982 constitutions.
Judges could nor be dismissed. The principle of
the independence of courts is expressed as: “The
courts are free from all forms of interference.” In
the Kanun-i Esasi, the institution of the public
prosecutor was constitutionalized and the duties
and authority of the prosecutor were defined by
law. The principal of publicizing rulings was
accepted. The principle that suits between people
and the government would be tried in general

pueourtswaszestablished. One of the basic principles
Tof'the s

¢, that of the law of the ordinary
judge, was accepted here.

he 1876 Kanun-i Esasi was inflexible; that is, it
was a constitution that was more difficult ro
change than any other law. If we do not include
the 113™ arricle, which gave the authority to
exile opponents withourt a judicial ruling and
which in some sources is stated as having been
placed by Midhat Pasha, then we can say that
‘without exception basic rights and freedoms
were guaranteed. The authority to judge was
given to independent courts. Thus, in the
Orroman State from 1876 on, the possessor of
judicial authoriry was clearly no longer the
sultan. As the legislative and executive powers
of the first form of the 1876 Kanun-i Esasi were
still to a large extent affiliated with the sultan,
this was not the establishment of a constitutional
monarchy in the absolute sense of the words.

A true constitutional monarchy was accepted in
Turkey for the first time with the changes made
to the 1909 Constitution. After 1909, it was not
only the judicial powers, but also the legislative
and executive powers that had been removed
from the sultan’s hands. The legislative powers
now lay with the Parliament and the executive
powers were in the Heyet-i Viikeld. Thus, it can
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Meclis-i Mebusan segimleri
igin oy kullanilmasi

Veting for the parliamentary
elections
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1876 Kanun-i Esasisi'nin yargi konusunda
getirdigi glivenceler 1924 Anayasasi'ndan
ileridir; 1961 ve 1982 anayasalarindan ise geri
degildir: Hakimler azlolunamaczlar.
Mahkemelerin bagimsizhig ilkesi, “Mahkemeler
her tiirlii miidahalattan azddedir” seklinde ifade
olunmustur. Kanun-i Esast saveilik kurumunu da
anayasallastirmis ve savcilarin gorev ve
yetkilerinin kanunla belirlenecegi hilkmiinii
getirmistir. Yargilamanin “aleniligi” ilkesi kabul
edilmigtir. Kigiler ile hitkiimet arasindaki
davalarin genel mahkemelerce goriilecegi
belirtilmistir. Giintimiizde hukuk devletinin
temel esaslarindan biri olarak kabul edilen rabii
hikim, olagan hikim ilkesi kabul edilmistir.
1876 Kanun-i Esastsi kari, yani degistirilmesi
diger kanunlarin degistirilmesinden daha zor bir
anayasadir. Yargi karan olmadan muhalifleri
siirgiin etme yetkisi veren ve bazi kaynaklarda
Midhat Pasa'nin 1srariyla anayasaya girdigi
belirtilen 113. madde istisna tutulursa temel hak
ve dzgiirliikleri eksiksiz tanidigi sdylenebilir.,

N EMI N D E H U K 11 K

be said that as early as 1909, all constitutional
democratic institutions had been formed on the
“legal plan".

The 15t and 16t Volume of the Mecelle and
the other Activities of the Mecelle Cemiyeti
The Mecelle (Code of Ottoman Civil Law),
which appeared in sections between 1869 and
1876, was prepared by the Mecelle Cemiyeti,
headed up by Ahmed Cevdet Pasha. The final
two books prepared by the society, Beyyindt ve
Tahlif (Evidence and Administration of Oath)
and Kazd (Administration of Justice) were
published in Diistiir and put into execution on
26 Saban 1293/15 September. The Mecelle was
the Ottoman Civil Law and is the first example
of the codification of figh in Islamic legal history.
From this aspect, it has a special place not only
in Turkish law, but also in Islamic law.

One of the last activities of the Mecelle
Cemiyet is stated as: Katili malum olmayan



Yarg: yetkisi bagimsiz mahkemelere verilmistir.
Ulkemizde 1876’dan sonra artik yarg yetkisinin
sahibi kesin bir sekilde padigah degildir. 1876
Kanun-i Esasisi'nin ilk seklinde yasama ve
yiiriitme yetkilerinin hala biiyiik lgiide padisaha
bagimli olmast dolayisiyla tam bir megruti
monarsi kurulamanmustie, Ulkemizde tam bir
anayasal monarsi ancak 1909 anayasa
degisiklikleri ile kurulabilmigtir. 1909’dan sonra,
artik sadece yargi degil, yasama ve yiiriitme
erkleri de padisahin elinde degildir. Yasama
yetkisi meclise, yiiriitme yetkisi de Heyet-i
Viikeld'ya aittir. Boylece daha 1909 yilinda,
demokrasinin tiim anayasal kurumlarinin
“hukuki planda” olustugu séylenebilir.

Mecelle’nin 15. ve 16. Kitaplar: ve Mecelle
Cemiyeti'nin Diger Faaliyetleri

1869-1876 yillart arasinda béliimler halinde
isdar edilen ve Ahmed Cevdet Paga
bagkanh@indaki Mecelle Cemiyeti tarafindan
hazirlanan Mecelle'nin “Beyyindt ve Tahlif” ve
“Kazd" hakkindaki son iki kitab1 26 Saban
1293/15 Eylil 1876 tarihinde Diistiir'da
negredilmis ve yiriirliige girmigtir. Mecelle
bilindigi gibi Osmanh Medeni Kanum'dur ve
Islam hukuk tarihinde fikhin
kanunlastirlmasinin ilk érmegidir. Bu bakimdan
sadece Tiirk hukuk tarihinde degil, Islam hukuk

tarihinde de ozel bir yere sahiptir.

Mecelle Cemiyeti'nin son faaliyetlerinden biri
olarak yine bu dénemde Katili malum olmayan
maktiiliin bulundugu mahalle ahdlisine ne sfivette
kasame ve diyet lam olacagina dair Mecelle
Cemiyeti miizekkeresi goriilmektedir. 3 Ramazan
1293/22.09.1876 tarihli bu miizekkerede Islam
ceza hukukundaki kasime uygulamas: ele
alinmistir. Kasdame, bir mahallede veya koyde
faili maltm olmayan ve aldirildiga anlagilan
bir ceset bulundugunda ahaliye “Biz sldiirmedik
ve dldiireni de bilmiyoruz” diye yemin ettirilmesi
ve diyetin toplu olarak onlara ddettirilmesidir.
Mecelle Cemiyeti'nin diger bir calismast olan
I'lamaét-t ger'iyyenin isti'néfi hakkinda Mecelle
Cem'iyyeti'nin mazbatas: 10 Rebiiilahir 1297/21
Mart 1880 tarihinde Diistiir'da negredilmistir.
Hazine ile kisiler arasindaki ihulaflar hakkmdaki
Hazine-i celile ile eshds beyninde miicehaddis
da'vélar hakkinda Mecelle Cem'iyyeti'nden tanzim
olunup icrd-yt icabatma irade-i seniyye-i hazret-i
Padisahi seref-suditr buywrulan mazbata stiveti

22 Muharrem 1300/3 Aralik 1882'de yiiriirliige
girmigtir. Mecelle Cemiyeti ayrica Usil-i

maketliin bulundugu mahalle ahdlisine ne stivette
kasdme ve divet laznm olacagma dair Mecelle
Cemiyeti miizekkeresi. In this memorandum,
dated 3 Ramadan 1293/22 September, 1876, the
practice of kasime was for the first time dealt
with in Islamic penal law. Kasame is the testimony
of the people of a neighborhood or village that
when an unknown body has been found dead,
and it is understood that the person was murdered
in that locale, that: “We did not kill this person
and do not know who did”; the local people
then pay the blood money as a community.
Another task of the Mecelle Cemiyeti was the
I'lamat-1 ger‘iyyenin isti'naft hakkmda Mecelle
Cem'iyyeti'nin mazbatasi, published in the
Diistiir, dated 10 Rebiiilahir 1297/21 March
1880. For conflicts between people and the
treasury Hazine-i celile ile eshis beyninde miitehacdis
da'vilar hakkmda Mecelle Cem‘iyyeti'nden tanzim
olunup icri-yt icabatma ivade-i seniyye-i hagret-i
Padiséhi sevef-suditr buyrrulan mazbata siiveti was
put into legislation on 22 Muharrem 1300/3
December 1882. The Mecelle Cemiyeti also
prepared a draft under the name Usill-i
Muthikeme-i Medeniyye. This draft later formed
the basis of the Usill-i Muhdkeme-i Hukukiyye
Kanunu. It is likely that with the influence of
laws taken from the West the activities of the
Mecelle Cemiyeti gradually decreased and the
cemiyet was dissolved to be reconvened in

1306/1889 (although this did not happen).

From the 1879 Judicial Reforms: The
Mehakim-i Nizamiyye Teskilat Kanunu (Law
of the Organization of the Main Courts)

In their totality, the 1879 Reforms, which were
begun by the minister of justice, Said Pasha,
introduced many regulations. One of these was
the kanun-i muvakkar. This law, which was
dated 19 Cemaziyelahir 1296/10 June 1879, was
based on French judicial organization and
established organizations that would form the
basis of the Republican period. This was paramount
to a copy of the 1790 French Organizational Law.
It has been stated that Ahmed Cevder Pasha
was zealous in his efforts to use French law, as it
included regulations that were in keeping with
his own ideas. The courts were divided into two;
the legal and penal courts. Lower courts were
established in kaza (townships), sancak (provincial
subdivisions) and vilayet (provinces), and the
appeal decisions of the sancaks were taken
under the jurisdiction of the vilayet appeal
courts. The Divin-1 Ahkdim-1 Adliye took on
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Muthdkeme-i Medeniyye achyla bir raslak da
hazirlamistir. Bu taslak daha sonra Usdil-i
Muhékeme-i Hukukiyye Kanunu'na temel
olusturacakur. Bati'dan alinan kanunlann da
tesirivle olsa gerek Mecelle Cemiyeri'nin
faaliyetleri giderek azalmis ve cemiyet
1306/1889da tekrar toplan(ma)mak tizere tatil
olunmustur.

1879 Adliye Reformlarindan:

Mehikim-i Nizamiyye Teskilat Kanunu
Adliye Nazin Said Paga'nin baglatug 1879
Reformlan ctimlesinden olmak tizere pek cok
diizenleme yapilmustir. Bunlardan biri de
nizamiye mahkemelerinin teskilan hakkindaki
kanun-i muvakkattir. Fransiz adliye teskilatim
ornek alan 19 Cemaziyelahir 1296/10 Haziran
1879 tarihli bu kanun, Cumhuriyet dénemi
adliye teskilatinm temelini olusturan
diizenlemelere yer vermistir. Kanunun bir kiso
Cumbhuriyet'in ilk yillannda da uygulanmistir.
1790 Fransa Tegkilat Kanumu'nun bir kopyasi
gibidir. Ahmed Cevdet Pasa'nun, kendi fikirleri
istikametinde diizenlemeler ihtiva eden bu
kanunun iktibasinda gayreti oldugu ifade edilir.
Mahkemeler hukuk ve ceza mahkemeleri olarak
ikiye ayrilmus; kaza, sancak ve vildyetlerde
bidayet mahkemeleri kurulmus, vilayetlerdeki
istinaf mahkemelerinde sancak mahkemelerinin
kararlarinm istinaf yoluyla goriilecegi hitkiim
altna alimmugtir. Divin- Ahkam-1 Adliye,
Mahkeme-i Temyiz adint almistir. Daha
sonralan 1887 senesinde yapilan tadilatla

N

the name the Mahkeme-i Temyiz (court of

{

appeal). Later, in an amendment introduced in
1887, a petition office was added to the
Mahkeme-i Temyiz. Thus, the Appeal Court was
separated into legal, penal and petition divisions.

The quarrels about how the duties and authorities
were shared berween the main court and the
Shariat courts never seemed to end. Even
though the Mehakim-i ger‘iyye ile nizamiyyenin
tefrik-1 vezdifi hakkmda irade-i seniyye, dated
1305/1887, and the Mehikim-i nizamiyyece taht-t
hitkme aliman hukuk-i sahsive da‘valarmm
mehdkim-i ser'ivyede men'-i istima"t hakkimda irdde-i
seniyye and the Tefrik-i Vezdif Nizamnamesi
(regulation concerning the differentiation of
duries), dated 1332/1914, tried ro deal with this
problem, a satisfactory solution was not found.

The post of miidde'i-i umiimilik (public prosecutor),
the foundarions of which were established in
1864, 1o be institutionalized in the 91 article of
the 1876 Constitution, was systematized with this
law. In addition, the position of court inspecror
was formed.

The Usiil-i Muhdkeme-i Hukiikiyye Kanunu
(Civil Procedure Law)

The Usiil-i Muhiikeme-i Hukkiyye Kanunu was
put into execution on 2 Receb 1296/22 June
1879 to be implemented in the main and trade
courts. This duty was originally conferred on the
Mecelle Cemiyeti. The Cemiyet prepared a draft



Mahkeme-i Temyiz'e bir dilekge dairesi ilave
edilmigtir. Boylece Temyiz Mahkemesi, hukuk,
ceza ve dilekge dairelerine aynlmistr.

Nizamiye mahkemeleri ile ser'ive mahkemeleri
arasinda gorev ve yetki ihtilaflan neredeyse hig
bitmemistir. 1305/1887 tarihli Mehakim-i yer'iyye
ile nizamiyyenin tefrik-i vezaifi hakkmda irade-i
seniyye, 1327/1909 rarihli Mehakim-i nizamiyyece
taht-1 hitkme alinan hukuk-i sahsiye da'valanmm
mehakim-i ger'iyyede men'-i istima’t haklanda ivade-i
seniyye ve 1332/1914 rarihli Tefrik-i Vezaif
Nizamnamesi ile meselenin halline galigilmissa
da tam anlamuyla bir ¢oziim bulunamamistir.
Temeli 1864 yilinda atillan ve 1876 Anayasasi'min
91. maddesiyle anayasal bir kurum haline gelen
miidde‘i-i umtimilik yani savailik bu kanunla
sistemlestirilmigtir. Ayrica adlive miiferrislikleri
teskil edilmistir.

Ustil-i Muhdakeme-i Hukiikiyyve Kanunu

2 Receb 1296/22 Haziran 1879 tarihinde
nizamiye ve ticaret mahkemelerinde
uygulanmak iizere Usiil-i Muhakeme-i Hukiikiyye
Kanunu yiiriirliige girmigtir. Bu gorev ilkin
Mecelle Cemiyeti'ne tevdi edilmisti. Cemiyet de
Ustil-i Muhdkeme-i Medeniyye adh bir raslak
hazirlanuy idi. Ancak Strd-y1 Devlet'in, Fransiz
ve Italyan kanunlarindan da yararlanarak yeni
bir metin ortaya ¢ikarmasi tizerine Mecelle
Cemiyeti taslag sahiplenmekten vazgegmistir,
Kanunda yine de Mecelle Cemiyeti'nin
hazirlacdh@ raslak hikim olmustur. Bu itibarla,
yaygin kanaatin aksine, iktibas yoluyla alman
kanunlardan sayilmasi isabetli degildir.

Usiil-i Muhdkemat-t Cezdiyye Kanunu

5 Receb 1296/25 Haziran 1879 tarihli Usil-i
Muhikemat-1 Cezaiyye Kanunu, Fransiz Ceza
Usul Kanuni'ndan iktibas edilmistir. Kanunda
kisa bir siire énce tesis edilmis olan savailik
kurumuna ayrintih olarak yer verilmistir. Istinaf
mahkemeleri nezdinde, cinayet davalarinda
gorev yapacak, iig mahkeme iiyesinden olusan
Hey'et-i thamiyye teskil edilmigtir.

Iera Hukuku Kanunu

27 Cemaziyelahir 1296/17 Haziran 1879 tarihli
[‘laméac-t hukttkiyyenin storet-i icrasma déir kanun
dénemin icra hukukunun temelini
olugturmustur, Kanun geregi ser'ive mahkemeleri
de dahil olmak tizere biitiin hukuk
mahkemelerinden verilen kararlavin icrasi
vazifesi, mahkeme bagkanlarina ve bunlara bagh

called the Usil-i Muhdakeme-i Medeniyye.
However, the Council of State abandoned the
draft of the Mecelle Cemiyeti when a new text
was created, drawn from French and Iralian
laws. However, in law it was once again the
draft of the Mecelle Cemiyeti that was dominant.
It would nor be accurate to consider this as an
adapted law, despite the widespread idea that it is.

Usiil-i Muhdakemat-t Cezdiyye Kanunu

(The Penal Procedure Law)

The Ustil-i Muhdkemdt-1 Cezdiyye Kanunu, dated 5
Receb 1296/25 June 1879, was extracted from the
French Penal Procedure Law. In the law, details
were given about the office of the prosecutor, which
had been established only shortly before. The
Hey'et-i ithamiyye, formed of members of the
three courts, would carry out murder trials under
the jurisdiction of the appeal court.

Tera Hukuku Kanunu

(The Law of Enforcement)

The I'lamat-t hukitkiyyenin siivet-i icrasma dair
kanun, dared 27 Cemaziyelahir 1296/17 June
1879 formed the basis of the execution of the
law for the period. The duty of executing the
decisions made by all the law courts, including
the Shariat laws, was given to the heads of the
court and the executive directors who were
affiliated with the former. The procedure and
conditions of repossession were laid out here.

The Protestant Congregation Regulation
After the Tanzimat, with the abolition of the
prohibition of changing sects between
Christians, which was a result of the efforts of
Britain, Germany and America, on 7
Rebiulevvel 1295/11 March 1878 the Protestan
Cemaati Nizamndme-i Esasisi (The Fundamental
Regulation of the Protestant Congregation) was
published; the Protestants were now recognized
as a millet (nation).

INSTITUTIONS

The Notary Institution

With the Ticaret ve Dedvi Kalemi Nizamnamesi,
dated 1868, all forms of special legal procedures
were granted to the ratification, arrangement,
transmission and commercial courts, while the
translation of documents was given to the
Ticaret Nezareti, which had heen established in
connection with the Dedvi Kalem. The
Mukavelat Muharrivleri Nizamndmesi (regularion
of the notary public), dated 15 February 1296/4
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icra miidiirlerine verilmistir. Haciz prosediirii ve
sartlart tanzim edilmistir.

Protestan Cemaati Nizamndmesi

Ingiltere, Almanya ve Amerika'nin gabalar ve
Tanzimat'tan sonra Hiristiyanlar arasinda
mezhep degistirme yasaginimn da kaldirilmas: ile
7 Rebiulevvel 1295/11 Mart 1878 tarihinde
Protestan Cemaati Nizamndme-i Esasisi negredildi
ve Protestanlar artik bir miller olarak kabul
edildi.

KURUMLAR

Noterlik kurumunun tesisi

1868 tarihli Ticaret ve Deavi Kalemi Nizamndmesi
ile her tiir 6zel hukuk muamelesinin tasdiki,
tanzimi, tebligi ve ticaret mahkemelerine
verilecek evrakin terciimesi isi Ticaret
Nezareti'ne bagh olarak kurulan Deévi
Kalemi'ne verilmisti. 15 Saban 1296/4 Agustos
1879 rarihli Mukdvelat Muharrivleri Nizamnamesi
ile noterlik yapmak tizere mukivelit muharrirligi
teskil edildi. Muharrirler, bidayet mahkemesinde
vazife yapacak, bidayet mahkemesi bulunmayan
yerlerde noterlik vazifesini mahkeme kéripleri
deruhte edecekti. Daha sonra 22 Cemaziyelahir
1305/5 Mart 1888 tarihinde Mukivelat
muharrirlerinin stiret-i intihab ve ta'yini
hakkinda nizamname yiiriirlige girdi.

Adliye Nezareti'nin kurulusu

Adliye Nezareti'nin kurulmasindan evvel bu
neziretin gorevleri dnce kazaskerlik, sonra
seyhiilislamlik makamlannca yerine getirilmekte
idi. Adliye Nezareti'nin kurulus rarihinde bir
belirsizlik oldugu goriiliir, Divin-1 Ahkim-
Adliyye'nin 1870 rarihinde nezarete
cevrilmesiyle kuruldugu ifade edilmekte ise de
bu dogru olmasa gerektir. 1875 senesine ve 1876
senesinin ilk aylarina ait belgelerde Adliye
Nezéreti ibaresi yer aldifina gire nezaretin

I1. Abdiilhamid’'den 6nce tesis edildigi
anlagilmakradir. Adliye Nezareti'nin kurulugu
genis bir zamana yayilmistir, demek belki daha
isabetli olacaktir. Adliye ve Mezihib Nezireti'nin
ve devdir-i merbiltesinin vezdifi nizamndmesinin
Diistiir'daki tarihi 29 Cemaziyelevvel 1296/21
Mayis 1879'dur. Bu tarih nizamnamenin degil,
Siira-y1 Devler mazbatasinin tarihidir. Irade
tarihi 11 Cemaziyelahir 1296/1 Haziran 1879
olduguna gore bu tarihe itibar etmek gerekir.
Bu nizamnameyle Adliye Nezareti'nin tegkilat
yapist ve teskilat birimlerinin gérevleri ortaya
konmustur. O zamana kadar Hariciye

August 1879, established the office of mukavelat
muharrir (public notary) to carry out the
relevant duties. The notaries would carry out
their duties in the lower courts; in places where
there were no lower courts the court clerks
would rake on the duties of notary. Later, the
Mukivelit muharrirlerinin stiret-i intihdb ve
ta'yini hakkinda nizamnime was put into effect.

The Establishment of the Adliye Nezareti
(Ministry of Justice)

Before the establishment of the Adliye Nezareti,
the duties of this ministry were first performed
by the posts of the kazasker and then the
sheikh-ul-Islam. There is confusion about the
date of the establishment of the Adliye Nezaret.
It is stated that the transformation of the Divin-t
Ahkim-1 Adliyye into a ministry happened in
1870, and this is probably not true. As the
phrase Adliye Nezareti is used in documents
dating from 1875 and the first months of 1876,
this leads us to understand that the ministry was
established before the era of Abdiilhamid 1. It
would perhaps be more accurate to state that
the establishment of the Ministry of Justice was
spread over a wide range of time. The date of
the Adliye ve Mezihib Nezaret'nin ve devair-i
merbiitesinin vezaifi nizamnamesi in the Distir is
29 Cemizivelevvel 1296/21 May, 1879. This is
not the date of the regulation, but rather the
date of its rarification by the Council of State.
As the date of the decree is 11 Cemaziyelahir
1296/1 June 1879, this date should be taken into
consideration. With this regulation the structure
of the organization of the Adliye Nezareti and
the duties of the units of the organization were
established. The Mezihib Dairesi (Office of
Sects/Non Muslims), which until this time had
been affiliated with the Foreign Office, was thus
annexed to the Adliye Nezareti and contact
with non-Muslim spiritual leaders and the
Foreign Office thus came to an end. The military
courts were connected to this; sometime larer
Ahmed Cevdet Pasha was brought to the
ministry of the Adliye. The regulation for the
second arrangement was prepared in 1911.

In this period, foreign legal experts were
appointed as advisors; the appointment of
Count Ostrorog as the first advisor led to heated
discussions in the Lower Parliament.

The Establishment of the Istinaf (Appeal Court)
The basis of the appeal court was laid with the
1864 Vilayet Nizamnamesi and developed with



Nezareti'ne haglt bulunan Mezihib Dairesi de
béylece Adliye Nezareti'ne ilhak edilmis ve
Hariciye Nezareti'nin, gayrimiislim ruhani
reisleri ile muhatap olma durumuna son
verilmistir. Nizamiye mahkemeleri de buraya
baglanmis ve bir siire sonra Ahmed Cevdet Pasa
Adliye nazirhiina getirilmistir. Adliye
Nezareti'nin ikinci tegkilat nizamnamesi 1911'de
hazirlanmugtir. Bu dénemde yabanci hukukgular
da miigavir olarak gorev almis ve Kont
Ostrorog'un ilk misavir olarak atanmas iizerine
Meclis-i Mebusan'da tartigmalar yaganmigtr.

Istinaf mahkemelerinin kurulusu

1864 Vildyet Nizamnimesi ile temelleri anlan
istinaf yargilamasi, 1879 Reformlan ile ve
Mehakim-i Nizamiyye Teskilat Kanunu ile
gelistirilmistir. Mecelle'nin 1838. maddesinde
sozii edilen istinaf yargilamasi icin kurulan
mahkemeler, bidayer mahkemeleri ile Divin-1
Ahkam-1 Adliyye (bugiinkii Yargitay) arasinda
ikinci kademe yargi mercii olarak
teskilatlanmigtir. Istinaf mahkemeleri 1924
senesinde cikarilan 469 sayili Mehdkim-i
ser‘iyyenin ilgasma ve mehakimin tegkilitma ait

the 1879 Reforms and the Mehdakim-i Nizamiyye
Teskilat Kanunu. The courts that were established
for appeals are mentioned in the 1,838 article
of the Mecelle; there is the court of the first
instance and the Divin-1 Ahkim-1 Adliyye,
which was established as a secondary judicial
authority. The appeal court was abolished in
1924 with No. 469 Mehakim-i ser'iyyenin ilgasma
ve mehdkimin teskildatma ait ahkdam muaddil kanun.
These courts were re-introduced with the
contemporary judicial organization.

The Establishment of the Mekteb-i Hukuk
(Law School)

After the efforts to establish law schools like the
Diviin-1 Ahkim-1 Adliyye Kavanin, the Nizimit
Dershanesi and the Mekteb-i Sulrant Hukuk
Mektebi in the era of Abdiilhamid, the Hukuk
Mektebi was opened. The efforts to establish the
Mekteb-i Hukuk were begun by Grand Vizier
Mehmed Esad Safvet Pasha and the marter was
presented to Abdiilhamid 1. The sultan personally
changed the establishment project and made
some additions and extractions before approving
the establishment of the Mekteb-i Hukuk

1. Adilhamid'in devler
srmas

State coat of arms from the
em of Abdiilhamid 1
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ahkami muaddil kanun ile kaldinlmistie, Bu
mahkemeler yargr teskilatimiza tekrar girmek
tizeredir.

Mekteb-i Hukuk'un kurulusu

Diviin-1 Ahkim-1 Adliyye Kavinin ve Nizimit
Dershanesi ve Mekreb-i Sultani Hukuk Mektebi
gibi hukuk okulu kurma tegebbiislerinden sonra
II. Abdiilhamid devrinde Hukuk Mektebi
acilmigtir. Mekteb-i Hukuk'un kurulmast
caligmalarina Sadrazam Mehmed Esad Safver
Paga basladi. Konu I1. Abdiilhamid’e arz edildi.
Padisah, kurulus layihasina bizzat midahale edip
bazi ekleme ve ¢ikarmalar yaparak Mekteb-i
Hukuk'un kurulmasini onayladi (7 Kasum 1878).
Bugiinkii Istanbul Hukuk Fakiiltesi'nin niivesi
sayilan okul, Istanbul'da, Adliye Nezareti'ne
bagl olarak kurulmus oldu. Okulun
nizamnamesi 11 Zilkade 1295/7 Kasim 1878
senesinde nesredildi. 1878 senesi boyunca
altyapisi olusturulmaya cahsilan okul 17 Haziran
1880"de agilabildi. Ahmed Cevdet Pasa aqihig
konugmasint yapti ve agihis dersinde Mecelle'nin
ilk maddesinde yer alan fikih ilminin tarifi
tizerine konusru. 1881 yilinda Mekteb-i Sultani
Hukuk Mektebi, Mekteb-i Hukuk'a kauld.
Cevdet Paga'nin ifadesiyle “Mekteb-i Sultani’de
Fransiz lisanina ve Fransa kanunlarina
ehemmiyet verilmekte olup Mekteb-i Hukuk'ta
ise maksad-1 esasi, lisin-1 Osmani ve ilm-i

fikithtr”.

Duyiin-1 Umiimiyye Idaresi'nin kurulusu

11. Abdiilhamid tahta ¢ikuginda ézellikle
1854'ten beri alinan borglardan bunalmis bir
mali idare ile karsilasti ve mali reformlar
yapmaya giristi. 1875 moratoryumu ile
durdurulan édemelerin baslatilmasint amaglayan
sultan borglar meselesi nedeniyle uluslararast bir
komisyon kurulmasindan ve Ingilizlerle
Fransizlanin yonetime miidahale ermesinden
endiseli idi. Oncelikle Osmanli Bankasi'na ve
Galata bankerlerine olan borcun édenebilmesi
icin alt vergi gelirinin tahsis edildigi Riistm-1
Sitre Idaresi olugturuldu. Duyiin-1 Umiimiyye
Idaresi'ne giden yol boylece agilmig oldu.
Yabanci alacakli temsilcileriyle Osmanli
hiikiimeti temsilcileri arasinda 28 Muharrem
1299/20 Aralik 1881 tarihinde anlasmaya
varildi. Anlasma sonucu yaymlanan ve
Mutharrem Kararndmesi diye de adlandirilan
kararname ile Duytin-1 Umamiyye Idaresi
kurulmus oldu. Hukuken Osmanli maliyesinin
bir dairesi olan Duyiin-1 Umdmiyye, uygulamada

(7 November, 1878). This school, considered to
be the nucleus of the Istanbul Law Faculty, was
established in Istanbul in affiliation with the
Ministry of Justice. The regulations of the
school were published on 11 Zilkade 1295/7
November 1878. There were attempts to establish
the foundations of the school throughout 1878,
but the school was finally opened on 17 June,
1880. Ahmed Cevdet Pasha made the opening
speech and in the opening lesson he gave a
lecture on the definition of figh; this can be
found in the first article of the Mecelle. In 1881
the Mekteb-i Hukuk joined the Mekteb-i
Sultani Hukuk Mektebi. In the words of Cevdet
Pasha “In the Mekteb-i Sultani the French
language and the French laws are given
importance, while in the Mekteb-i Hukuk the
language used is Ottoman, and the law is figh.”

The Establishment of the Duyfin-1 Umimiyye
Idaresi

When Abdiilhamid 11 came to the throne he
faced a financial administration that was
exhausted by earlier debts, particularly those from
after 1854; thus he undertook to make financial
reforms. The sultan established an international
commission to deal with debts and to restart the
payments that had been stopped with a
moratorium in 1875; this move was due to a fear
of French and British interference. First of all, in
order to pay the debts to the Ottoman Bank and
the Galara bankers, the income from the gold tax
was allocared to form the Riistim-1 Sitre [daresi.
Thus, the road that led to the Duytin-1 Um(imiyye
Idaresi was embarked on. An agreement berween
the representatives of foreign creditors and the
representatives of the Ottoman government was
reached on 28 Muharrem 1299/20 December
1881. The Duyfin-1 Umdmiyye Idaresi was
established with the publication of the regulation
known as the Muharrem Karamdmesi. It should
not be overlooked that the Duytin-1 Umfimiyye,
which was legally the financial Ottoman Office,
was an international institution that was free in
its applications.

OTHER MATTERS

This subject would not be complete if we did
not discuss the Yildiz Mahkemesi. The Yildiz
Mahkemesi was a court that was established to
prove that Sultan Abdiilaziz's death was a
murder and ro punish the perpetuarors. In the
decisions announced in 1881, Midhat Pasha,
Damad Mahmud Celaleddin Pasha, Damad Nur



ise serbest hareket eden, uluslararast bir kurulug
goriiniimii arz etmekre idi.

DIGER HUSUSLAR

Yildiz Mahkemesi'nden bahsedilmezse konu
eksik kalir. Yildiz Mahkemesi, Sultan
Abdiilaziz'in 6liiminiin cinayet oldugu
kanaariyle ve faillerin cezalandirilmasi amaciyla
kurulmug bir mahkemedir. 1881'de aciklanan
kararlarda Midhar Pasa, Damad Mahmud
Celaleddin Paga, Damad Nuri Pasa ve diger bazi
kimseler idama mahkum edilmis ancak cezalan
1. Abdiilhamid rarafindan Taif Kalesi'nde
miiebbet hapse cevrilmistir.

14 Subat 1878'den 17 Aralik 1908%e kadar
yasama meclisi faal olmadigindan bu dénemde
¢ikarilan kanunlar hep kanun-i muvakkat
uzantihidir, Bunun zaman zaman “gegici kanun”
seklinde anlagildigi ve bu yonde kanaat
belirtildigi goriilmektedir ki bu hatalidir. Kanun-i
muvakkart rabirinden bir nevi “kanun hitkmiinde
kararname” anlagilmalichr. “Muvakkat kanun”
denilmesi, ileride agilacak olan Meclis-i
Mebusan'in tasdikine birakilmig olmasindandir,

1877'de Memurin Kalemi Miidiirliigi ve 1879'da
Sicill-i Ahvil Komisyonu kurularak memurlara
ait bilgiler diizenli sekilde kaydedilmeye baglad.
1881'de gikarilan ve 1884'te degistirilen
Memiirin-i Miilkiye Terakki ve Tekaild
Karamamesi'yle memurlarin terfi ve emeklilik
konulan dizenlendi. Yonetimde unvan ve elkab

Pasha and some other people were given the
death penalty; however, these punishments were
commuted to life imprisonment in Taif Castle.
From 14 February 1878 until 17 December 1908
the judicial council was not active, and the laws
that were promulgated in this period were all
extensions of the kanun-i muvakkat (provisory
laws). However, the view that is occasionally
put forward that these were “temporary laws”

is not correct. The phrase “muvakkat kanun”
refers to a law that was to be confirmed by the
Parliament when it would convene.
Information about civil servants started to be
regularly recorded with the establishment of the
Memurin Kalemi Miidirlagii (Directorate of the
Office of Civil Servants) and with the Sicill-i
Ahvil Komisyonu (Commission of the Records
of Events). The Memfurin-i Miilkiye Terakki ve
Tekatid Kararndmesi, which was promulgated in
1881 and changed in 1884, dealt with the
promotion and retirement of civil servants.

The titles used in administration were simplified.
With the aid of the provincial committees,

the nobles began to take a role, although
limited, in the administration.

The other laws and regulations thar are relevant
to this date, but which we will not examine here
are: the Idare-i Umiimiyye-i Vilayat Nizamnamesi
(Regulation of the Administration of Provicnes) of
1871, which extended the Vilayet Nizamnamesi
(Regulation of Provinces) of 1864, the Dersaddet

Hukuk Mcktebi

Law School



Yildiz Mahkemesi'ndeki
yarglama sonucu siirgiine
simderilmesine karar verilen
Midhat Paga'un, kendisini
bekleyen vapura gidisi
Midhar Pasha, who was exiled
after being judged ar the
Yildiz Court, departing on o
steambuat
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sadelestirildi. Tagra meclisleri vasitasiyla egraf
sinirh da olsa yonetime katilmaya basladi.
Burada inceleyemeyecegimiz diger bazi kanun ve
diizenlemeler de sunlardir: 1864 tarihli Vilayet
Nizamnamesi'ni gelistiren 1871 tarihli Idare-i
Umitimiyye-i Vilayar Nizamnamesi, Dersaddet
Beledive Kanunu, Vilayat Beledive Kanunu, Thtira
Berau Kanunu, Asar-t Atika Kanunu, Murabaha
Nizamnamesi, Miirir Nizamnamest, Patente
Nizamnamesi, Ma'adin Nizamnamesi, Usera-yi
zenciyye ticaretinin men‘ine dair kanun, Ta'til-i

esgal cem'‘iyyetleri haklunda kanun.

Son Séz

Ozellikle 1876 Anayasast ve 1879 Reformlart
hukuk hayatint derinden etkilemis ve
Cumbhuriyet'e de uzayan izler birakmistir. Biiyiik
oranda Bati baskisindan kurtulmak igin girisilen
bu kanunlagtirma faaliyetleri ironik bigimde
Bati'dan destek gérmemis ve mesela
kapitiilasyonlarin kaldinlmasina veya
sinirlandirilmasma yardimer olmamigtir. Hukuk
hayatinda diializm devam etmistir. Yine de
Cumhuriyet dénemi hukukunu hazirlayan
onciiller olarak olumlu bir yoni de vardir.
Yazyt sonlandirirken 11 Abditlhamid'in hukuk
ve hukukeulara yaklagimi hakkinda bazi notlara
yer verilmesi yararli olacaknir. Padisahin hukuki
meselelere ve hikimlerin islerine miidahil
olmamada azami titizlik gosterdigi
anlagilmakradir. Miitalaa beyani konulu arzlarin
“Sevketmedh efendimiz hazretleri adliyeye

Beledive Kanunu (The Council Law), the Vilayat
Belediye Kanunu (The Provincial Council Law),
the lhtira Beratt Kanunu (The Creation of Charter
Law), the Asar-t Atika Kanunu (The Ancient
Monuments Law), the Murabaha Nizamnamesi
(Usury Regulation), the Miirfir Nizamndmesi
(Transit Regulation), the Patente Nizamnamesi
(Patent Regulation), the Ma'‘adin Nizamnamesi
(Mining Regulation), the Userd-yi zenciyye
ticaretinin men'‘ine dair kanun (Law Concerning the
Prohibition of Black Slaves Trade), and the Ta'til-i
esgdl cem'tyyetlert haklinda kanun (Law on Guild
Strikes) .

Conclusion

The 1876 Constitution, and in particular, the
1879 Reforms had a great impact on legal life;
this situation continued until the Republican
period. These legislative activities, which, to a
large extent, were taken up in response to
pressure from the West, ironically did not
receive support from the West; this situation
was not helped by the abolition or limitarion of
concessions. The dual aspect in legal life
continued. However, there was a positive aspect
in that the way had been paved for legislation in
the Republican periad.

It would be beneficial in concluding this article
to mention some of the attitudes of Abdiilhamid
11 to the law and legislators. It can be understood
that the sultan took great pains not to interfere
in legal matters or with the judges. In response



miidihale buyurmadiklarindan bu bibda bir
giine miitilaa beyan olunmayarak evrikin dylece
gonderilmesi” kaydiyla iade edildigi
goriilmektedir. Bagkatip Tahsin Pasa da
hatiralarinda padigahin miidahale etmedigi tek
alanin adliye oldugunu belirtmektedir.

Il. Abdiilhamid idam cezalarini cogunlukla
uygulamamistir. Orfi idare mahkemelerinin
verdigi cezalar da dahil, sadece birkag idam
cezasini tasdik etmis, digerlerini miiebbede ya da
on, on bes senelik hapis cezasina gevirmistir.
Devri idam cezasinin en az uygulandigt devir
olma dzelligi de rasir.

Sultanin, hukuk terimlerinin mahallinde sarf
edilmesine nem verdigi, taslaklan hazirlayanlar
bu yonde zorladigi, hukuki metinlerin 6zenle
terclime ve kontrol edildikten sonra
nesredilmesine dikkat ettigi de belirtilmelidir.
Kanun hiikmiinde sayabilecegimiz iradelere
padigahlarin imza atmasi 11. Abdiilhamid ile
baglamistir. Bunu yabanci devlet
hiikiimdarlarina génderilen namelerde gérmek
miimkiindiir.

Mecelle Cemiyeti'ni ilga etmesi ve devrin en
biiyiik hukukgusu Ahmed Cevdet Paga’dan bir
hukukeu olarak daha fazla istifade etmemesi
tenkir edilebilir. Ancak her bakimdan zor gartlar
altinda bulunan devleti yonetmenin, ideale
ulagmayi zorlastirdiginin da farkinda
olunmalidir.
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to statements of opinion we can see that he stated:
“Sevketmeab efendimiz hazretleri adliyeye
miidahale buyurmadiklarindan bu bibda bir
giine miitilaa beyan olunmayarak evrikin dylece
gonderilmesi”. When it was asked for an imperial
recommendation to be given on legal matters,
the answer from the imperial Office was: “Our
sultan does not want to interfere in legal issues,
which is why the petition should be sent back as
it comes.” In his memoirs, Chief Secretary
Tahsin Pasha states that the only area in which
the sultan did not interfere was the judiciary.
Abdiilhamid did not implement most of the
death penalties. Including the penalties imposed
by the martial law courts, only a few death
penalties were confirmed, while the others were
commuted to life imprisonment or to fifteen
years of jail time. This era has the characteristic
of being the era in which the death penalty was
implemented the least.

It should be stated that the sultan gave importance
to employing local legal terms, that he forced
the drafts to be prepared accordingly and that
he was concerned with the careful translation of
legal texts, which were only to be published
after being checked. The signing of edicts,
which can be considered under the heading of
legal rulings, began with Abdilhamid II. It is
possible to see this in the letters that were sent
to the rulers of foreign states.

He could be criticized for the abolition of the
Mecelle Cemiyeti and his failure to make more
use of Ahmed Cevdet Pasha, the greatest legal
mind of the age. However, one should be aware
that the sultan had great difficulty in achieving
his ideas for the administration of the state, and
that what he did achieve took place under
extremely difficult conditions.

Translation: Zeynep (Jane Luis) Kandur
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